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PARTICIPATION ACT FOR THE INTERNATIONAL 
ATOMIC ENERGY AGENCY 


TUESDAY, JULY 2, 1957 


Coneress OF THE UNITED SraTeEs, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION 
OF THE JOINT CoMMITTEE ON ATomiIc ENERGY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room P-38, 
the Capitol, Hon. John 6 Pastore, chairman of the subcommittee, 
presiding. 

Present : Senators Pastore (chairman of the subcommittee), Hicken- 
looper, and Bricker. 

epresentatives Durham (chairman of the Joint Committee), Price, 
Cole, and Jenkins. 

Senator Pasrore. This is a meeting of the Subcommittee on Agree- 
ments for Cooperation of the Joint Committee on Atomic Energy. 
Notices of this meeting have been sent to all members of the committee, 
even though they are not members of the subcommittee, so that they 
could attend if they so desire. 

This meeting is to consider the Participation Act for the Interna- 
tional Atomic Energy Agency. 

This bill was introduced in the House by Mr. Price, H. R. 8251, 
and by Mr. Cole, H. R. 8254. I introduced the bill in the Senate, 
S. 2341. 

All three of these bills are identical and are the legislation which 
has been suggested by the Department of State and forwarded by 
the Secretary of State to the Speaker of the House and the President 
of the Senate. 

While the treaty itself was passed by the Senate on June 18, the 
treaty has not yet been signed. The legislation we are considering 
today is to establish the rules within the United States for participat- 
ing inthe Agency. This act is similar to the Participation Act we have 
for the Unted Nations and many other international organizations. 

The first section would give the title of the act as the “International 
Atomic Energy Agency Participation Act of 1957.” 

The second section permits the President to appoint a representative 
and a deputy representative to the Board of Governors, the General 
Conference, and to other organs of the Agency. 

It also permits the President to appoint delegates to the General 
Conference. The President can also appoint representatives to other 
organs of the Agency. 

The bill provides for the rates of pay for those designated to repre- 
sent the United States at the Agency. 
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2 INTERNATIONAL ATOMIC ENERGY AGENCY 


The Participation Act would require the participation of the United 
States to be in conformity with both the statute of the Agency and 
the Atomic Energy Act. The President is to report to the Congress 
on the Agency’s activities at least once a year. 

Section 4 requires the representatives of the United States to vote 
at the Agency in accordance with the instructions from the President. 

Section 5 provides the authorization for the appropriations to carry 


into effect the actual participation of the United States through its 
representatives. 


T now ask that S. 2341 be inserted in full in the record at this point. 
(The bill, S. 2341, is as follows :) 


[S. 2341, 85th Cong., 1st sess.] 


A BILL To provide for the appointment of representatives of the United States in the 
organs of the International Atomic Energy Agency, and to make other provisions with 
respect to the participation of the United States in that Agency, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Interna- 
tional Atomic Energy Participation Act of 1957.” a 

Sec. 2. (a) The President, by and with the advice and consent of the Senate, 
shall appoint a representative and a deputy representative of the United States 
to the International Atomic Energy Ageney (hereinafter referred to as the 
“Agency”), who shall hold office at the pleasure of the President. Such repre- 
sentative and deputy representative shall represent the United States on the 
Board of Governors of the Agency, may represent the United States: at the 
General Conference, and may serve ex officio as United States representative 
on any.organ of that Agency, and shall perform such other functions in connec- 
tion with the participation of the United States in the Agency as the President 
may from time to time direct. 

(b) The President, by and with the advice and consent of the Senate, may 
appoint or designate from time to time to attend a specified session. or specified 
sessions of the General Conference of the Agency a representative of the United 
States and such number of alternates as he may determine consistent with the 
rules of procedure of the General Conference. 

(c) The President may also appoint or designate from time to time such 
other persons as he may deem necessary to represent the United States in the 
organs of the Ageney. The President may designate any officer of the United 
States Government, whose appointment is subject to confirmation by the Senate, 
to act, without additional compensation, for temporary periods as the repre- 
sentative of the United States on the Board of Governors of the Agency in the 
absence or disability of the representative and deputy representative appointed 
under section 2 (a) or in lieu of such representatives in connection with a 
specified subject matter. 

(d) All persons appointed or designated in pursuance of authority contained 
in this section shal! receive compensation at rates determined by the President 
upon the basis of duties to be performed but not in excess of rates authorized 
by sections 411 and 412 of the Foreign Service Act of 1946, as amended .(22 
U. 8S. C. 866, 867), for Chiefs of Mission and Foreign Service officers occupying 
positions of equivalent importance, except that no Member of the Senate or 
House of Representatives or officer of the United States who is designated under 
subsection (b) or subsection (¢c) of this section as a delegate or representative 
of the United States or as an alternate to attend any specified session or specified 
sessions of the General Conference shall be entitled to receive such compensa- 
tion. Any person who receives compensation pursuant to the provisions of this 
subsection may be granted allowances and benefits not to exceed those received 
by Chiefs of Mission and Foreign Service officers occupying positions of equiva- 
lent importance. 

Sec. 3. The participation of the United States in the International Atomic 
Energy Agency shall be consistent with and in furtherance of the purposes 
of the Agency set forth in its Statute and the policy concerning the development, 
use, and control of atomic energy set forth in the Atomic Energy Act of 1954, 
as amended. The President shall, from time to time as occasion may require, 
but not less than once each year, make reports to the Congress on the activities 
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of the International Atomic Energy Agency and on the participation of the 
United States therein. 


Sec. 4. The representatives provided for in Section 2 hereof, when representing 
the United States in the organs of the International Atomic Pnergy Agency, 
shall, at all times, act in accordance with the instructions of the President, and 
such representatives shall, in accordance with such instructions, east any and 
all votes under the Statute of the International Atomic Energy Agency. 

Sec, 5. There is hereby authorized to be appropriated annually to the Depart- 
ment of State, out of any money in the Treasury not otherwise appropriated, such 
sums aS may be necessary for the payment by the United States of its share of 
the expenses of the International Atomic Energy Agency as apportioned by the 
Agency in accordance with paragraph (D) of article XIV of the Statute of the 
Agency, and for all necessary salaries and expenses of the representatives pro- 
vided for in section 2 hereof and of their appropriate staffs, including personal 
services without regard to the civil service laws and the Classification Act of 1949, 
as amended; travel expenses without regard to the Standardized Government 
Travel Regulations, as amended, the Travel Expense Act of 1949, as amended, 
and section 10 of the Act of March 3, 1933, as amended; salaries, expenses, and 
allowances of personnel and dependents as authorized by the Foreign Service Act 
of 1946, as amended; services as authorized by section 15 of the Act of August 
2, 1946 (5 U. 8S. C. 55a); translating and other services, by contract; hire of 
passenger motor vehicles and other local transportation; printing and binding 
without regard to section II of the Act of March 1, 1919 (44 U. 8. C. 111) ; official 
functions and courtesies ; such sums as may be necessary to defray the expenses 
of United States participation in the Preparatory Commission for the Interna- 
tional Atomic Energy Agency, established pursuant to annex I of the Statute of 
the International Atomic Energy Agency; and such other expenses as may be 
authorized by the Secretary of State. 


Senator Pasrore. On June 19, because of the interest of the Senators 
in the problems discussed on the floor of the Senate during the ratifica- 
tion, I announced that public hearings would be held on the Participa- 
tion Act to receive statements from interested Senators. I reextended 
that invitation on June 26 when I announced on the floor of the Senate 
that this hearing date had to be postponed until today, July 2. No 
Senators have requested permission thus far to appear or to file a 
statement. Therefore, I will turn to the witnesses from the executive 
branch. 

Today we have representatives from the Department of State and 
the Atomic Energy Commission ready to appear before us. 

I would like to suggest that first we hear from Mr. Francis Wilcox, 
Assistant Secretary of State for International Organization Affairs, 
who will deal with the technicalities of the Participation Act and with 
the general Department of State position. 

Second, we will hear from Admiral Strauss of the Atomic Energy 
Commission, with respect to the Commission’s views on this statute. 

Third, I would like to round out this hearing with a statement from 
Ambassador Wadsworth as to the intent and scope of the statute in 
order to get the record complete for any questions which might be 
raised about the Agency in both Houses. 

I believe that this is especially important, since this will be the first 
record of the Agency which will be presented to the House of Repre- 
sentatives for its consideration. 

I have been told by the Department of State that the presentation 
by the three witnesses will take about a half hour. They have re- 
quested that there be a minimum of questioning until the complete 
presentation is over, at which time the three witnesses will be avail- 
able for any questions the committee members might desire to ask. 

Mr. Wilcox, will you please present your statement. 
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STATEMENT OF FRANCIS WILCOX, ASSISTANT SECRETARY OF 
STATE, ACCOMPANIED BY GERARD SMITH, SPECIAL ASSISTANT 
TO THE SECRETARY OF STATE FOR ATOMIC ENERGY 


Mr. Wizcox. Mr. Chairman, your very succinct summary of the 
participation act has made my task much easier. 

I appreciate this opportunity to appear before the committee to 
assist in presenting the views of the executive branch with respect to 
our participation in the International Atomic Energy Agency. As the 
committee knows, the President and the executive branch attach great 
mepeerenen to this Agency. ’ 

‘he passage of a participation act will give substance to our 
membership in the International Atomic Energy Agency. The Presi- 
dent’s original proposal for the establishment of such an agency, the 
subsequent 314 years of negotiations, and United States membership 
in the Agency would be meaningless without the passage of this law 
to provide for United States representation in its organs and to author- 
ize contributions to its expenses. 

President Eisenhower’s concept of an international organization 
designed to bring the most newly discovered force of nature, atomic 
energy, within the reach of every country, was greeted with great 
enthusiasm throughout the world. By its active participation, the 
United States will continue in its role of leadership in applying atomic 
energy to peaceful purposes. 

The statute of the International Atomic Energy Agency sets out 
two major objectives for the Agency. 

First : 

The agency shall seek to accelerate and enlarge the contribution of atomic 
energy to peace, health, and prosperity throughout the world. 


And, second: 


It shall ensure, so far as it is able, that assistance provided by it or at its 
request under its supervision or control is not used in such a way as to further 
any military purpose. 

_ More specifically, it is to assist international research on and prac- 
tical applications of atomic energy; to make provision for materials, 
services, equipment, and facilities to meet the needs of such research 
and practical application ; to foster the exchange of scientific and tech- 
nical information and to encourage the exchange and training of 
scientists and experts in the atomic energy field; and to establish inter- 
national standards of safety for the protection of health, and to mini- 
mize danger to life and property involved in peaceful uses of atomic 
energy. 

In carrying out all these functions, the agency is to establish and 
administer safeguards designed to ensure that any assistance it ren- 
ders to member countries is not used in such a way as to further any 
military purpose. 

On June 18, the Senate, by a vote of 67 to 19, gave its advice and 
consent to United States ratification of the [AEA statute. This action 
was taken only after thorough examination of all aspects of the pro- 
posed Agency and the advantages of United States membership. 
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ADVANTAGES TO THE UNITED STATES 


In his opening statement before the Senate Foreign Relations Com- 
mittee in support of the ratification of the [AEA statute, Secretary 
Dulles emphasized these advantages: 

First, the Agency will accelerate the peaceful development of the 
atom: 

Second, the Agency will provide an effective system of safeguards 
to ensure the development of atomic energy with adequate security. 
The spread of nuclear technology and facilities throughout the world 
is inevitable. 

If this expansion is Sneeper tae the threat of nuclear weapons 
will increase proportionately. The International Atomic Energy 
Agency will be in a position to provide an international safeguard sys- 
tem, established and operated | all member states, which can guard 
against diversion to military purposes of materials and services made 
available to member countries under its auspices. 

Third, the Agency will be the appropriate body to develop and 
promulgate international codes to protect the health and safety of 
the populations which are otherwise benefiting from atomic energy. 

Fourth, by providing a channel for cooperation and coordination 
the Agency can assure the most efficient use of the limited supply o 
skilled manpower in this highly technical field. 

Fifth, the Agency may have a constructive impact on the solution 
of one of the most difficult problems in the disarmament field, the 
development of a satisfactory system for international inspection 
and control. 

It. can do this by providing concrete evidence that such a system can 
be agreed to and can be successful in operation. If progress of this 
kind were made, it would constitute a breakthrough of considerable 
significance. 

Sixth, the openness which this system will promote may help to 
prevent the spread of nuclear weapons. 

The availability of nuclear weapons to countries not now possessing 
them could seriously impede arms control. With the development of 
the peaceful atom taking place under international security provided 
by the Agency, nations will feel less impelled to develop nuclear 
weapons out of fear that their neighbors may be doing so. 

Finally, the unusual degree of cooperation which has taken place 
thus far between West and East in this new and important field may 
show the way to cooperation and understanding in other areas of 
difference. 

PROVISIONS OF PARTICIPATION ACT 


It is within this framework that we now consider legislation to 
enable the United States to participate effectively as a member of 
the agency. This legislation follows the practice established in the 
United Nations and the other major international organizations in 
which we participate. In those cases, the administration requested 
and the Congress enacted similar legislation authorizing United 
States participation. 

I would now like to comment briefly on the five substantive sections 
of the participation act that is before the committee. 


94441—57—_2 
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Section 2 (a) provides for the appointment by the President of a 
United States representative and deputy to the IAEA. The repre- 
sentative and his deputy are to represent the United States on the 
Board of Governors and may also serve on the United States delegation 
to the General Conference and also any other organ of the Agency. 

Paragraph (b) provides that the President may in addition appoint 
a representative and alternates to attend specified sessions of the 
General Conference. This is much the same practice that is followed 
in making up the United States delegations to the United Nations and 
other international organizations. 

As the chairman knows from his participation in the delegation for 
a specific session of the General Assembly, for example, representatives 
are appointed to serve in addition to Ambassador Lodge and his 
deputy, Ambassador Wadsworth. 

Paragraph (c) provides for additional appointments as necessary. 

Paragraph (d) of section 2 provides for the compensation of per- 
sons designated under this section. 

In the initial period of the Agency’s existence its program will of 
necessity be relatively small and the major activity will be in planning 
rather than implementation. 

Consequently, in our judgment, the staff of the United States repre- 
sentative need not be large. Indeed, it ought to be quite small. 

Our present thinking is that, in addition to the representative and 
his deputy, 1 political and 1 scientific adviser should provide adequate 
support for this initial period. There would also be an executive 
officer, and the necessary clerical assistance. 

Section 3 provides that United States participation in the Agency as 
set forth in the statute shall be consistent with and in furtherance of 
the purposes of the Agency and the Atomic Energy Act of 1954. 
This section provides that the President is to report to Congress as 
occasion may require and at least once a year on the activities of the 
Agency and on United States participation therein. This we believe 
desirable in view of the deep interest of the Congress in the develop- 
ment of the peaceful uses of atomic energy. ; 

The Department of State and the AEC will work closely together 
to prepare these reports in order to present to Congress information 
which is as complete and current as possible. 

Of course, it 1s the intention and desire of the Department of State 
and the Atomic Energy Commission to go beyond this requirement 
and to keep Congress, and this committee, especially, informed on a 
more informal basis of major developments in the Agency. Appro- 
priate officers of both agencies will be available on request to furnish 
information and answer questions. 

Section 4 simply provides that the United States representatives 
will act and vote in accordance with instructions of the President. 
This language will permit the same close cooperation between the 
Department of State and the Atomic Energy Commission in 
backstopping the United States representative at. the Agency that 
has characterized our negotiation of the statute and the subsequent 
work in the Preparatory Commission. 

Section 5 authorizes the appropriation of funds annually to the 
Department of State for the payment of the United States share 
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in the expenses of the Agency, for the support of the permanent 
mission, for expenses in connection with conferences and meetings, 
and to defray the expenses of United States participation in the 
Preparatory Commission. Our present estimate indicates that 
these costs for the first year would be approximately as follows: 

United States share, not to exceed one-third, of combined 
expenses of Preparatory Commission and IAEA in the first year, 
$2.300,000 ; 

Support of permanent United States mission when at full 
strength during initial period, $200,000; 

Expenses of United States delegations to conferences, $100,000. 

Total, $2,600,000. 

The first year’s budget for the Agency has been estimated by 
the Preparatory Commission to be about $7 million, including 2 
nonrecurring items, $500,000 to repay the United Nations loan on 
which the Preparatory Commission is now operating, and a $2 
million working capital fund to cover contingencies. 

In my opinion, the cost of the United States participation in 
the Agency is indeed modest when compared to the potential 
advantages to the United States. 

I should say also it is quite modest when compared to the other 
international organizations in which the United States now 
participates. 

Mr. Chairman, the International Atomic Energy Agency is 
about to become a reality. It is expected that in the near future 
the necessary number of ratifications to bring the Agency into 
existence will be deposited. 

Since the conference to draft the Agency’s statute concluded its 
deliberations last October, the Preparatory Commission, established 
by the conference, has been making rapid progress in arrangin 
for the first meetings of the General Conference and the Board of 
Governors. 

It has set October 1 of this year as the date for the meeting of 
the first General C Ld ‘rence, and the Board of Governors will meet 
soon thereafter. Both meetings will take place in Vienna, the city 
which is to be the headquarters of the Agency. 

Mr. Chairman, this concludes my statement. Again, I want to thank 
the committee for giving me this opportunity to present the admin- 
istration’s views on this act. 

Admiral Strauss and Ambassador Wadsworth, both of whom have 
devoted a great deal of attention to the establishment of this Agency, 
and both of whom know more about the statute certainly than I do, 
will doubtless wish to provide further information of interest to the 
ne After that I shall of course, be glad to answer questions. 

Mr. Gerard Smith of the State Department, who has had a great 
deal to do with the negotiating of statute, is also here, together 1 with 
other officials from the State “Department, Atomic Energy Agency, 
and I hope we will be able to answer satisfactorily any questions which 
the committee might have. 

Senator Pasrorr. Thank you, Mr. Wilcox. 


Now we will hear from the Chairman of the Atomic Energy Com- 
mission, Mr. Strauss. 








' 
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STATEMENT OF HON. LEWIS L. STRAUSS, CHAIRMAN, ACCOM- 
PANIED BY A. A. WELLS, OFFICE OF GENERAL COUNSEL, ATOMIC 
ENERGY COMMISSION 


Mr. Srravss. Mr. Chairman, my purpose in making this very short 
statement is simply to be on record as endorsing the participation. 

I appreciate the opportunity to make a brief statement in support 
of the proposed International Atomic Energy Agency Participation 
Act. 

My connection with the inception of the idea which has resulted in 
the atoms-for-peace program and with the Agency is, I believe, well 
known to you. I am convinced that the institution will be a substan- 
tial contribution to the peace of the world, and will be a necessity 
for world health and safety. 

It is my understanding that legislation similar to the bill which is 
under consideration, is the customary means of providing for the ap- 
pointment of United States representatives to international bodies 
and of making the necessary administrative arrangements to support 
United States participation in such organizations. 

The provisions of the bill seem to me to provide an adequate basis 
for United States participation in the Agency and for furthering our 
national objectives designed to promote the peaceful uses of atomic 
energy as widely and as soon as practicable, with due regard to our 
own needs and to prudent consideration of security. 

Section 3 of the bill provides that participation by the United States 
in the agency shall be consistent with the policy concerning the de- 
velopment, use, and control of atomic energy as set forth in the Atomic 
Energy Act of 1954, as amended. 

This section recognizes the fundamental principles enunciated by 
the Congress to govern the activity of the United States agencies both 
at home and abroad in the peaceful uses of atomic energy. 

It insures, therefore, that the disposition and use abroad of special 
nuclear material and atomic technology of the United States will be 
in keeping with the requirements of the Atomic Energy Act. 

The Senate has now given its consent to United States ratification 
of the statute of the agency. 

Prior to that action by the Senate, which I delivered before the 
Foreign Relations Committee and in which I outlined my understand- 
ing of what the agency was intended to accomplish, I also said that if 
the President had not proposed the agency initially in his speech to 
the United Nations on December 8, 1953, there wonld be a profound 
need now to invent such a body. 

My reason for this statement is the pressing requirement for uni- 
form, meaningful health and safety standards to govern the use, 
transportation, storage, and disposal of radioactive materials the 
world over. 

This is one of the immediate functions of the agency. The pre- 
requisite constitutional basis for United States participation in such 
an agency having now been accomplished, the passage of this par- 
ticipation act would make it possible to concentrate on the next Sie of 
establishing an effective organization and of initiating a sound pro- 
gram in which a system of prudent international safeguards will 
have first priority. 
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The agency’s program, besides promoting the beneficial uses of the 
atom throughout the world, will provide the basis for necessary inter- 
national agreements on security controls and on the standards of health 
and safety to which I have referred. 

The particular importance of these is emphasized by the growing 
use of the peaceful atom in research, in industry, agriculture, anc 
medicine and, of course, power. 

Unregulated by a common standard, these activities can conceivably 
create widespread hazards and risks for populations well beyond the 
boundaries of the countries in which the materials are used. 

I know of no way except through international cooperation to pro- 
mote the use of the atom under standards of control and safety Which 
will protect everyone, ourselves included, from these hazards. 

It is for this reason that Iam happy that we have reached this stage 
in atomic energy development and that you are today considering this 
participation act whose passage I must sincerely advocate. 

Thank you, Mr. Chairman. 

Senator Pasrorr. Thank you, Mr. Strauss. 

Now, Mr. Wadsworth. 


STATEMENT OF HON. JAMES J. WADSWORTH, DEPUTY REPRE- 
SENTATIVE OF THE UNITED STATES TO THE UNITED NATIONS 


Mr. Wapswortn. Thank you very much, Mr. Chairman, also for 
the opportunity of appearing before you again. 

I recall your most valuable services to the United States delegation 
to the conference on the statute last fall in New York. 

I also recall with great pleasure your consistent and helpful interest 
in this matter from the very outset. 

Mr. Chairman, it has been suggested that in my statement this 
morning I give my impressions of the negotiation of the statute, cite 
some of its salient features and discuss briefly the prospects for future 
development of the agency. 

Since our primary purpose today is to concentrate on the partici- 
pation act, my comments will be geared to foreshadowing the prob- 
lems which the future United States representatives to the agency 
are likely to face once it is established. 

To begin with, Mr. Chairman, I should like to reiterate my belief 
expressed in earlier hearings, that the negotiation of the statute was 
a remarkable and unusual experience. Here is a document signed 
by 80 nations after 314 years of painstaking negotiations which 
nonetheless reflects all the basic elements of the United States pro- 
posal included in President Eisenhower’s speech at the U. N. in 
December 1953. 

The negotiation was certainly not one broad, smooth road to success 
and understanding free of detours or pitfalls. 

But the power of an aroused public opinion, inspired by the Presi- 
dent’s noble concept of this agency, was so great that it was reflected 
time and again at the conference table in a determination to overcome 
all obstacles. 

You will remember that for more than a year, in fact, almost 2 years, 
the Russians totally rejected our proposals, but when in late 1955 it 
became evident that others would join with the United States in pur- 
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suing the goal of atoms for peace, with or without the Soviets, they 
finally participated in the negotiation group. 

At several points difficult and new problems arose, such as how are 
we to reconcile sovereign rights of nations with the needs for adequate 
safeguards against the diversion of atomic recourses to military uses, 
or how to distribute voting participation and responsibility ‘in the 
key bodies of the agency. 

_. These troublesome matters would never have been resolved were 
it not for the businesslike persistent determination which character- 
ized the approach of all the key delegations during these negotiations. 

If, as I hope, this spirit is maintained the establishment of this 
agency will become a symbol and a precedent for earnest worldwide | 
cooperation in the quest for peace. 

In turning to the statute, Mr. Chairman, it is not my intention to 
comment on all of its provisions. Unless members of the committee 
have questions on certain other articles, I shall confine my brief com- 
ments to articles ITI, V, IX, XI, XIT, and XIV, which I think cast 
some light on the task which will face our representatives to the 
agency and thus afford us a basis for determining how to set up our 
arrangements for participating in the agency’s activities. 

Article III sets forth the functions of the Agency. These are broad 
in scope, but the activities in the early years are likely to be modest. 

Thus, the United States representatives provided for in this par- 
ticipation act must sooner or later be equipped to form well-consid- 
ered recommendations on a wide range of technical and _ political 
questions. 

However, as Assistant Secretary Wilcox has said, the size and char- 
acter of the staff they need and the nature of the backstopping and 
reporting arrangements can only be worked out as the Agency’s plans 
and activities are further developed, and it is for this reason that 
present plans call for a very small group. 

Article V deals with the role of the General Conference. The point 
of key significance for us today in considering the General Conference 
is that the United States was successful in placing in the Board of 
Governors the principal responsibility for policymaking for the 
Agency. This means that our representative on the board will have a 
key role in formulating policy recommendations and specific propos- 
als relating to the Agency’s program. ait 

The General Conference, however, has important responsibilities. 
Among others, it reviews and approves the budget; it confirms the 
appointment of the director general of the Agency, and it elects 10 
members of the Board of Governors. 

Now, if the United States representative to the General Conference 
is to achieve our objectives in political negotiations of this character 
without substantial difficulty, we know from long experience that 
extensive and careful preparatory negotiations will be necessary on 
the part of our representative on the Board of Governors, 

Article IX relates to the supply of materials. It should be noted 
that no nation is compelled to make materials available to the Agency. 
‘The decision to sell such materials and the terms on which they will 
be offered to the agency is up to the supplying government. , 

Working out recommendations on these terms, methods of delivery 
and similar problems will require the United States representatives to 
cope with many technical questions. 
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Before leaving this article, I would like to cite a key provision which 
is basic to the concept of the Agency. This provision is paragraph (j) 
of article LX, which reads as follows: 

J. The materials made available pursuant to this article shall be used as 
determined by the Board of Governors in accordance with the provisions of this 
statute. No member shall have the right to require that the materials it makes 
available to the Agency be kept separately by the Agency, or to designate 
the specific project in which they must be used. 

I mention this point, because it highlights the importance of the 
leadership which we expect to exert in the Board of Governors in 
examining and approving Agency projects which might call for mate- 
rials being sent by the United States to some other country. 

Article XI tells how the Agency’s projects will be developed. 

Application for Agency assistance to a project can be made by a 
member or groups of members. The Agency can assist members in 
obtaining financing, but cannot be required to undertake any guaran- 
ties or assume any financial responsibility itself. 

The criteria which the Board must consider in deciding upon proj- 
ects are set forth in paragraph (e). You can see from reading this 
paragraph that the Agency is going to give careful and exhaustive 
consideration to Agency projects before approving them and that the 
work of the United States representative on the Board of this Agency 
is going to be quite voluminous. 

Article XII deals with safeguards against diversion of Agency 
assistance to military uses. This key article was careiully drawn to 
insure that the Agency would have the authority to do its safeguards 
job. 

As Secretary Dulles has pointed out, and Assistant Secretary Wilcox 
just this morning, article XII may do more than make possible the 
acceleration of peaceful atomic development throughout the world. 
It may make, and I believe it will make, a positive contribution to 
solving the problem of nuclear disarmament. 

In this article the Agency is given authority to send inspectors into 
the Territory of recipient governments, these inspectors— 
who shall have access to all places and data and to any person who deals with 
materials, equipment, and facilities which are required by this statute to be 
safeguarded. 

It can thus be seen that the United States Board member will be 
faced with many new technical and political problems as the Agency’s 
safeguards policies evolve. 

Article XIV is the financial one. It was drafted in a spirit of care 
and conservatism to avert the danger that the “have not” nations could 
ever launch the Agency on extravagant and unsound programs. 

The Board’s task of establishing appropriate charges for Agency 
materials, services, equipment, and facilities will require careful and 
resourceful thought. 

Mr. Chairman, I have sought in these brief comments to point up 
the fact that the scope of the questions with which the Agency must 
deal will be broad. They will require that our representatives find 
solutions for novel political and technical problems of some com- 
plexity. 

I do not believe that the United States delegation need be large in 
the early years. However, from my experience with the negotiations 
of the statute and I worked with the Prenaratorv Commission with 
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this Agency, I well know that the effective United States representa- 

tion in this field requires active participation of staff drawn both from | 
the Department and from the Atomic Energy Commission, and that | 
the arrangements must be such that help will be at hand when the 

United States representative needs it. 


The provision of this participation act will make possible the con- 
tinuance of the cooperative arrangements which have well served the 
needs of the United States delegations to the negotiating group, to the 
conference on the statute, and to the Preparatory Commission. 

I have no hesitation in supporting this proposed legislation which 
is to govern future participation in this great new venture. 

Thank you, Mr. Chairman. 

Senator Pasrorr. Thank you, sir. 


Mr. Smith is here from the State Department; do you desire to make 
a formal statement, too? 


Mr. Smiru. No, thank you, Senator. I will be happy to try to 
answer any questions. 


Senator Pastorr. Now, for the purpose of the record, I think at this | 
point we ought to insert the statute. 

If there is no objection, that will be done. 

Secondly, I think we ought to insert here an analysis of the statute | 
which was prepared by our staff, which is not too long; and 

Thirdly, I think we ought to insert here in the record the letter 
addressed by Secretary of State John Foster Dulles to Senator Ful- 
bright, with reference to an agreement of understanding. 

(The material referred to follows :) 


STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY 
Article I. Establishment of the Agency 


The Parties hereto establish an International Atomic Energy Agency (here- 
inafter referred to as “the Agency”) upon the terms and conditions hereinafter 
set forth. 


Article IT. Objectives 


The Agency shall seek to accelerate and enlarge the contribution of atomic 
energy to peace, health, and prosperity throughout the world. It shall ensure, 
so far as it is able, that assistance provided by it or at its request or under its 
supervision or control is not used in such a way as to further any military 
purpose. 

Article IIT. Functions 


A. The Agency is authorized: 

1. To encourage and assist research on, and development and practical appli- 
cation of, atomic energy for peaceful uses throughout the world; and, if requested 
to do so, to act as an intermediary for the purposes of securing the performance 
of services or the supplying of materials, equipment, or facilities by one member 
of the Agency for another; and to perform any operation or service useful in 
research on, or development or practical application of, atomic energy for peace- 
ful purposes ; 

2. To make provision, in accordance with this Statute, for materials, services, 
equipment, and facilities to meet the needs of research on, and development and 
practical application of, atomic energy for peaceful purposes, including the pro- 
duction of electric power, with due consideration for the needs of the under- 
developed areas of the world; 

3. To foster the exchange of scientific and technical information on peaceful 
use of atomic energy ; 

4. To encourage the exchange and training of scientists and experts in the 
field of peaceful uses of atomic energy ; 

5. To establish and administer safeguards designed to ensure that special 
fissionable and other materials, services, equipment, facilities, and information 








INTERNATIONAL ATOMIC ENERGY AGENCY 13 


made available by the Agency or at its request or under its supervision or 
control are not used in such a way as to further any military purpose; and to 
apply safeguards, at the request of the parties, to any bilateral or multilateral 
arrangement, or, at the request of a State, to any of that State’s activities in 
the field of atomic energy ; 

6. To establish or adopt, in consultation and, where appropriate, in collabora- 
tion with the competent organs of the United Nations and with the specialized 
agencies concerned, standards of safety for protection of health and minimiza- 
tion of danger to life and property (including such standards for labour con- 
ditions), and to provide for the application of these standards to its own 
operations as well as to the operations making use of materials, services, equip- 
ment, facilities, and information made available by the Agency or at its request 
or under its control or supervision; and to provide for the application of these 
standards, at the request of the parties, to operations under any bilateral or 
multilateral arrangement, or, at the request of a State, to any of that State’s 
activities in the field of atomic energy : 

7. To acquire or establish any facilities, plant and equipment useful in carry- 
ing out its authorized functions, whenever the facilities, plant, and equipment 
otherwise available to it in the area concerned are inadequate or available only 
on terms it deems unsatisfactory. 

B. In earrying out its functions, the Agency shall: 

1. Conduct its activities in accordance with the purposes and principles of 
the United Nations to promote peace and international cooperation, and in 
conformity with policies of the United Nations furthering the establishment of 
safeguarded worldwide disarmament and in conformity with any international 
agreements entered into pursuant to such policies ; 

2. Establish control over the use of special fissionable materials received by 
the Agency, in order to ensure that these materials are used only for peaceful 
purposes ; 

3. Allocate its resources in such a manner as to secure efficient utilization 
and the greatest possible general benefit in all areas of the world, bearing in 
mind the special needs of the underdeveloped areas of the world; 

4. Submit reports on its activities annually to the General Assembly of the 
United Nations and, when appropriate, to the Security Council: if in connection 
with the activities of the Agency there should arise questions that are within 
the competence of the Security Council, the Agency shall notify the Security 
Council, as the organ bearing the main responsibility for the maintenance of 
international peace and security, and may also take the measures open to it 
under this Statute, including those provided in paragraph C of article XII; 

5. Submit reports to the Economic and Social Council and other organs of the 
United Nations on matters within the competence of these organs. 

C. In earrying out its functions, the Agency shall not make assistance to 
members subject to any political, economic, military, or other conditions incom- 
patible with the provisions of this Statute. 

D. Subject to the provisions of this Statute and to the terms of agreement 
concluded between a State or a group of States and the Agency which shall be in 
accordance with the provisions of the Statute, the activities of the Agency shall 
be carried out with due observance of the sovereign rights of States. 


Article IV, Membership 


A. The initial members of the Agency shall be those States Members of the 
United Nations or of any of the specialized agencies which shall have signed 
this Statute within ninety days after it is opened for signature and shall have 
deposited an instrument of ratification. 

B. Other members of the Agency shall be those States, whether or not Members 
of the United Nations or of any of the specialized agencies, which deposit an 
instrument of acceptance of this Statute after their membership has been ap- 
proved by the General Conference upon the recommendation of the Board of 
Governors. In recommending and approving a State for membership, the Board 
of Governors and the General Conference shall determine that the State is able 
and willing to carry out the obligations of membership in the Agency, giving 
due consideration to its ability and willingness to act in accordance with the 
purposes and principles of the Charter of the United Nations. 

C. The Agency is based on the principle of the sovereign equality of all its 
members, and all members, in order to ensure to all of them the rights and 

94441—57——-3 
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benefits resulting from membership, shall fulfill in good faith the obligations 
assumed by them in accordance with this Statute. 


Article V. General Conference 


A. A General Conference consisting of representatives of all members shall 
meet in regular annual session and in such special sessions as shall be convened 
by the Director General at the request of the Board of Governors or of a majority 
of members. The sessions shall take place at the headquarters of the Agency 
unless otherwise determined by the General Conference. 

B. At such sessions, each member shall be represented by one delegate who 
may be accompanied by alternates and by advisers. The cost of attendance of 
any delegation shall be borne by the member concerned. 

C,. The General Conference shall elect a President and such other officers as 
may be required at the beginning of each session. They shall hold office for the 
duration of the session. The General Conference, subject to the provisions of 
this Statute, shall adopt its own rules of procedure. Bach member shall have 
one vote. Decisions pursuant to paragraph H of article XIV, paragraph C of 
article XVIII, and paragraph B of article XIX shall be made by a two-thirds 
majority of the members present and voting. Decisions on other questions, 
including the determination of additional questions or categories of questions to 
be decided by a two-thirds majority, shall be made by a majority of the members 
present and voting. A majority of members shall constitute a quorum. 

D. The General Conference may discuss any questions or any matters within 
the scope of this Statute or relating to the powers and functions of any organs 
provided for in this Statute, and may make recommendations to the membership 
of the Agency or to the Board of Governors or to both on any such questions or 
matters. 

E. The General Conference shall: 

1. Elect members of the Board of Governors in accordance with article VI: 

2. Approve States for membership in accordance with article 1V; 

3. Suspend a member from the privileges and rights of membership in accord- 
ance with article XIX; 

4. Consider the annual report of the Board; 

5. In accordance with article XIV, approve the budget of the Agency recom- 
mended by the Board or return it with recommendations as to its entirety or 
parts to the Board, for resubmission to the General Conference ; 

6. Approve reports to be submitted to the United Nations as required by 
the relationship agreement between the Agency and the United Nations, except 
reports referred to in paragraph C of article XII, or return them to the Board 
with its recommendations ; 

7. Approve any agreement or agreements between the Agency and the United 
Nations and other organizations as provided in article XVI or return such agree- 
ments with its recommendations to the Board, for resubmission to the General 
Conference ; 

8. Approve rules and limitations regarding the exercise of borrowing powers 
by the Board, in accordance with paragraph G of article XIV: approve rules 
regarding the acceptance of voluntary contributions to the Agency; and approve, 
in accordance with paragraph F of article XIV, the manner in which the general 
fund referred to in that paragraph may be used; 

9. Approve amendments to this Statute in accordance with paragraph C of 
article XVIII; 

10. Approve the appointment of the Director General in accordance with para- 
graph A of article VII. 

I’, The General Conference shall have the authority: 

1. To take decisions on any matter specifically referred to the General Con- 
ference for this purpose by the Board; 

2. To propose matters for consideration by the Board and request from the 
Board reports on any matter relating to the functions of the Agency. 


Article VI. Board of Governors 


A. The Board of Governors shall be composed as follows: 

1. The outgoing Board of Governors (or in the case of the first Board, the 
Preparatory Commission referred to in Annex I) shall designate for membership 
on the Board the five members most advanced in the technology of atomic energy 
including the production of source materials and the member most advanced in 
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the technology of atomic energy including the production of source materials 
in each of the following areas not represented by the aforesaid five: 

(1) North Americ: 

(2) Latin America 

(3) Western Europe 

(4) Eastern Europe 

(5) Africa and the Middle East 

(6) South Asia 

(7) South East Asia and the Pacific 

(S) Far East 

2. The outgoing Board of Governors (or in the case of the first Board, the 
Preparatory Commission referred to in Annex I) shall designate for member- 
ship on the Board two members from among the following other producers of 
source materials: Belgium, Czechoslovakia, Poland, and Portugal; and shall 
also designate for membership on the Board one other member as a supplier 
of technical assistance. No member in this category in any one year will be 
eligible for redesignation in the same category for the following year. 

3. The General Conference shall elect ten members to membership on the 
Board of Governors, with due regard to equitable representation on the Board 
us a whole of the members in the areas listed in subparagraph A-1 of this 
article, so that the Board shall at all times include in this category a repre- 
sentative of each of those areas except North America. Except for the five 
inembers chosen for a term of one year in accordance with paragraph D of 
this article, no member in this category in any one term of office will be eligible 
for reelection in the same category for the following term of office. 

B. The designations provided for in subparagraphs A-1 and A-2 of this 
article shall take place not less than sixty days before each regular annual 
session of the General Conference. The elections provided for in subparagraph 
A-3 of this article shall take place at regular annual sessions of the General 
Conference. 

(. Members represented on the Board of Governors in accordance with sub- 
paragraph A-1 and A-2 of this article shall hold office from the end of the next 
regular annual session of the General Conference after their designation until 
the end of the following regular annual session of the General Conference. 

DD. Members represented on the Board of Governors in accordance with sub- 
paragraph A—3 of this article shall hold office from the end of the regular an- 
nual session of the General Conference at which they are elected until the end 
of the second regular annual session of the General Conference thereafter. In 
the election of these members for the first Board, however, five shall be chosen 
for a term of one year. 

E. Each member of the Board of Governors shall have one vote. Decisions 
on the amount of the Agency’s budget shall be made by a two-thirds majority 
of those present and voting, as provided in paragraph H of article XIV. Deci- 
sions on other questions, including the determination of additional questions or 
categories of questions to be decided by a two-thirds majority, shall be made 
by a majority of those present and yoting. Two-thirds of all members of the 
Board shall constitute a quorum. 

F. The Board of Governors shall have authority to carry out the functions 
of the Agency in accordance with this Statute, subject to its responsibilities to 
the General Conference as provided in this Statute. 

G. The Board of Governors shall meet at such times as it may determine. 
The meetings shall take place at the headquarters of the Agency unless other- 
wise determined by the Board. 

H. The Board of Governors shall elect a Chairman and other officers from 
among its members and, subject to the provisions of this Statute, shall adopt 
its own rules of procedure. 

I. The Board of Governors may establish such committees as it deems ad- 
visable. The Board may appoint persons to represent it in its relations with 
other organizations. 

J. The Board of Governors shall prepare an annual report to the General 
Conference concerning the affairs of the Agency and any projects approved by 
the Agency. The Board shall also prepare for submission to the General Con- 
ference such reports as the Agency is or may be required to make to the United 
Nations or to any other organization the work of which is related to that of 
the Agency. These reports, along with the annual reports, shall be submitted 
to members of the Agency at least one month before the regular annual session 
of the General Conference. 
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Article VII. Staff 


A. The staff of the Agency shall be headed by a Director General. The 
Director General shall be appointed by the Board of Governors with the 
approval of the General Conference for a term of four years. He shall be the 
chief administrative officer of the Agency. 

B. The Director General shall be responsible for the appointment, organiza- 
tion, and functioning of the staff and shall be under the authority of and subject 
to the control of the Board of Governors. He shall perform his duties in accord- 
ance with regulations adopted by the Board. 

C. The staff shall include such qualified scientific and technical and other 
personnel as may be required to fulfil the objectives and functions of the Agency. 
The Agency shall be guided by the principle that its permanent staff shall be 
kept to a minimum. 

D. The paramount consideration in the recruitment and employment of the 
staff and in the determination of the conditions of service shall be to secure 
employees of the highest standards of efficiency, technical competence, and 
integrity. Subject to this consideration, due regard shall be paid to the con- 
tributions of members of the Agency and to the importance of recruiting the 
staff on as wide a geographical basis as possible. 

BH. The terms and conditions on which the staff shall be appointed, remunerated, 
and dismissed shall be in accordance with regulations made by the Board of 
Governors, subject to the provisions of this Statute and to general rules approved 
by the General Conference on the recommendation of the Board. 

F. In the performance of their duties, the Director General and the staff 
shall not seek or receive instructions from any source external to the Agency. 
They shall refrain from any action which might reflect on their position as 
officials of the Agency; subject to their responsibilities to the Agency, they 
shall not disclose any industrial secret or other confidential information coming 
to their knowledge by reason of their official duties for the Agency. Each mem- 
ber undertakes to respect the international character of the responsibilities of 
the Director General and the staff and shall not seek to influence them in the 
discharge of their duties. 

G. In this article the term “staff” includes guards. 


Article VIII. Exchange of information 


A. Each members should make available such information as would, in the 
judgement of the member, be helpful to the Agency. 

B. Each member shall make available to the Agency all scientific information 
developed as a result of assistance extended by the Agency pursuant to article 
XI 


C. The Agency shall assemble and make available in an accessible form the 
information made available to it under paragraphs A and B of this article. 
It shall take positive steps to encourage the exchange among its members of 
information relating to the nature and peaceful uses of atomic energy and shall 
serve as an intermediary among its members for this purpose. 


Article IX. Supplying of materials 


A. Members may make available to the Agency such quantities of special 
fissionable materials as they deem advisable and on such terms as shall be agreed 
with the Agency. The materials made available to the Agency may, at the 
discretion of the member making them available, be stored either by the member 
eoncerned or, with the agreement of the Agency, in the Agency’s depots. 

B. Members may also make available to the Agency source materials as 
defined in article XX and other materials. The Board of Governors shall deter- 
mine the quantities of such materials which the Agency will accept under agree- 
ments provided for in article XIII. 

C. Each member shall notify the Agency of the quantities, form, and com- 
position of special fissionable materials, source materials, and other materials 
which that member is prepared, in conformity with its laws, to make available 
immediately or during a period specified by the Board of Governors. 

D. On request of the Agency a member shall, from the materials which it has 
made available, without delay deliver to another member or group of members 
such quantities of such materials as the Agency may specify, and shall without 
delay deliver to the Agency itself such quantities of such materials as are really 
necessary for operations and scientific research in the facilities of the Agency. 
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BE. The quantities, form and composition of materials made available by any 
member may be changed at any time by the member with the approval of the 
Board of Governors. 

F. An initial notification in accordance with paragraph C of this article shall 
be made within three months of the entry into force of this Statute with respect 
to the member concerned. In the absence of a contrary decision of the Board 
of Governors, the materials initially made available shall be for the period of 
the calendar year succeeding the year when this Statute takes effect with respect 
to the member concerned. Subsequent notifications shall likewise, in the absence 
of a contrary action by the Board, relate to the period of the calendar year 
following the notification and shall be made no later than the first day of 
November of each year. 

G. The Agency shall specify the place and method of delivery and, where 
appropriate, the form and composition, of materials which it has requested a 
member to deliver from the amounts which that member has notified the Agency 
it is prepared to make available. The Agency shall also verify the quantities 
of materials delivered and shall report those quantities periodically to the 
members. 

H. The Agency shall be responsible for storing and protecting materials in 
its possession. The Agency shall ensure that these materials shall be safe- 
guarded against (1) hazards of the weather, (2) unauthorized removal or diver- 
sion, (3) damage or destruction, including sabotage, and (4) forcible seizure. 
In storing special fissionable materials in its possession, the Agency shall 
ensure the geographical distribution of these materials in such a way as not to 
allow concentration of large amounts of such materials in any one country or 
region of the world. 

I. The Agency shall as soon as practicable establish or acquire such of the 
following as may be necessary : 

1. Plant, equipment, and facilities for the receipt, storage, and issue of 
aterials ; 

2. Physical safeguards; 

3. Adequate health and safety measures; 

4. Control laboratories for the analysis and verification of materials received ; 

5. Housing and administrative facilities for any staff required for the fore- 
going. 

J. The materials made availabie pursuant to this article shall be used as 
determined by the Board of Governors in accordance with the provisions of this 
Statute. No member shall have the right to require that the materials it makes 
available to the Agency be kept separately by the Agency or to designate the 
specific project in which they must be used. 


Article X. Services, equipment, and facilities 


Members may make available to the Agency services, equipment, and facili- 
ties which may be of assistance in fulfilling the Agency’s objectives and 
functions. 


Article XI. Agency projects 


A. Any member or group of members of the Agency desiring to set up any 
project for research on, or development or practical application of atomic 
energy for peaceful purposes may request the assistance of the Agency in secur- 
ing special fissionable and other materials, services, equipment, and facilities 
necessary for this purpose. Any such request shall be accompanied by an 
explanation of the purpose and extent of the project and shall be considered by 
the Board of Governors. 

B. Upon request, the Agency may also assist any member or group of mem- 
bers to make arrangements to secure necessary financing from outside sources 
to carry out such projects. In extending this assistance, the Agency will not 
be required to provide any guarantees or to assume any financial responsibility 
for the project. 

C. The Agency may arrange for the supplying of any materials, services, 
equipment, and facilities necessary for the project by one or more members or 
may itself undertake to provide any or all of these directly, taking into con- 
sideration the wishes of the member or members making the request. 

D. For the purpose of considering the request, the Agency may send into the 
territory of the member or group of members making the request a person or 
persons qualified to examine the project. For this purpose the Agency may, 
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With the approval of the meniber or group of members making the request, use 
members of its own staff or employ suitably qualified nationals of any member. 

E. Before approving a project under this article, the Board of Governors shall 
give due consideration to: 

1. The usefulness of the project, including its scientific and technical feasi- 
bility ; 

2. The adequacy of plans, funds, and technical personnel to assure the effective 
execution of the project ; 

3. The adequacy of proposed health and safety standards for handling and 
storing materials and for operating facilities ; 

4. The inability of the member or group of members making the request to 
secure the necessary finances, materials, facilities, equipment, and services; 

5. The equitable distribution of materials and other resources available to the 
Agency; 

6. The special needs of the underdeveloped areas of the world ; and 

7. Such other matters as may be relevant. 

F. Upon approving a project, the Agency shall enter into an agreement with 
the member or group of members submitting the project, which agreement shall: 

1. Provide for allocation to the project of any required special fissionable or 
other materials ; 

2. Provide for transfer of special fissionable materials from their then place 
of custody, whether the materials be in the custody of the Agency or of the 
member making them available for use in Agency projects, to the member or 
group of members submitting the project, under conditions which ensure the 
safety of any shipment required and meet applicable health and safety standards; 

3. Set forth the terms and conditions, including charges, on which any mate- 
rials, services, equipment, and facilities are to be provided by the Agency itself, 
and, if any such materials, services, equipment, and facilities are to be provided 
by a member, the terms and conditions as arranged for by the member or group 
of members submitting the project and the supplying member ; 

4. Include undertakings by the member or group of members submitting the 
project: (a) that the assistance provided shall not be used in such a way as to 
further any military purpose: and (%) that the project shall be subject to the 
safeguards provided for in article XII, the relevant safeguards being specified 
in the agreement ; 

5. Make appropriate provision regarding the rights and interests of the Agency 
and the member or members concerned in any inventions or discoveries, or any 
patents therein, arising from the project ; 

6. Make appropriate provision regarding settlement of disputes ; 

7. Include such other provisions as may be appropriate. 

G. The provisions of this article shall also apply where appropriate to a request 
for materials, services, facilities, or equipment in connexion with an existing 
project. 

Article XII. Agency Safeguards 


A. With respect to any Agency project, or other arrangement where the Agency 
is requested by the parties concerned to apply safeguards, the Agency shall have 
the following rights and responsibilities to the extent relevant to the project or 
arrangement: 

1. To examine the design of specialized equipment and facilities, including 
nuclear reactors, and to approve it only from the viewpoint of assuring that it 
will not further any military purpose, that it complies with applicable health 
and safety standards, and that it will permit effective application of the safe- 
guards provided for in this article; 

2. To require the observance of any health and safety measures prescribed by 
the Agency ; 

3. To require the maintenance and production of operating records to assist 
in ensuring accountability for source and special fissionable materials used or 
produced in the project or arrangement ; 

4. To call for and receive progress reports; 

5. To approve the means to be used for the chemical processing of irradiated 
materials solely to ensure that this chemical processing will not lend itself to 
diversion of materials for military purposes and will comply with applicable 
health and safety standards; to require that special fissionable materials recov- 
ered or produced as a by-product be used for peaceful purposes under continuing 
Agency safeguards for research or in reactors, existing or under construction, 
specified by the member or members concerned ; and to require deposit with the 
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Agency of any excess of any special fissionable materials recovered or produced 
as a by-product over what is needed for the above-stated uses in order to pre- 
vent stockpiling of these materials, provided that thereafter at the request of 
the member or members concerned special fissionable materials so deposited with 
the Agency shall be returned promptly to the member or members concerned for 
use under the same provisions as stated above; 

6. To send into the territory of the recipient State or States inspectors, desig- 
nated by the Agency after consultation with the State or States concerned, who 
shall have access at all times to all places and data and to any person who by 
reason of his occupation deals with materials, equipment, or facilities which are 
required by this Statute to be safeguarded, as necessary to account for source 
and special fissionable materials supplied and fissionable products and to deter- 
mine whether there is compliance with the undertaking against use in further- 
ance of any military purpose referred to in subparagraph F-—4 of article XI, with 
the health and safety measures referred to in subparagraph A-—2 of this article, 
and with any other conditions prescribed in the agreement between the Agency 
and the State or States concerned. Inspectors designated by the Agency shall be 
accompanied by representatives of the authorities of the State concerned, if that 
State so requests, provided that the inspectors shall not thereby be delayed or 
otherwise impeded in the exercise of their functions; 

7. In the event of noncompliance and failure by the recipient State or States 
to take requested corrective steps within a reasonable time, to suspend or 
terminate assistance and withdraw any materials and equipment made available 
by the Agency or a member in furtherance of the project. 

B. The Agency shall, as necessary, establish a staff of inspectors. The 
staff of inspectors shall have the responsibility of examining all operations con- 
ducted by the Agency itself to determine whether the Agency is complying with 
the health and safety measures prescribed by it for application to projects sub- 
ject to its approval, supervision or control, and whether the Agency is taking 
adequate measures to prevent the source and special fissionable materials in its 
custody or used or produced in its own operations from being used in furtherance 
of any military purpose. The Agency shall take remedial action forthwith to 
correct any noncompliance or failure to take adequate measures, 

C. The staff of inspectors shall also have the responsibility of obtaining and 
verifying the accounting referred to in sub-paragraph A-6 of this article and 
of determining whether there is compliance with the undertaking referred to 
in subparagraph A-—2 of this article, and with all other conditions of the project 
prescribed in the agreement between the Agency and the State or States con- 
cerned. The inspectors shall report any noncompliance to the Director General 
who shall thereupon transmit the report to the Board of Governors. The Board 
shall call upon the recipient State or States to remedy forthwith any noncom- 
pliance which it finds to have occurred. The Board shall report the noncom- 
pliance to all members and to the Security Council and General Assembly of 
the United Nations. In the event of failure of the recipient State or States to 
take fully corrective action within a reasonable time, the Board may take 
one or both of the following measures: direct curtailment or suspension of 
assistance being provided by the Agency or by a member, and call for the return 
of materials and equipment made available to the recipient member or group 
of members. The Agency may also, in accordance with article XIX, suspend 
any noncomplying member form the exercise of the privileges and rights of 
membership. 

irticle XIII. Reimbursement of Members 


Unless otherwise agreed upon between the Board of Governors and the mem- 
bers furnishing to the Agency materials, services, equipment, or facilities, the 
Board shall enter into an agreement with such member providing for reim- 
bursement for the items furnished, 


irticle NIV. Finance 


A. The Board of Governors shall submit to the General Conference the annual 
budget estimates for the expenses of the Agency. To facilitate the work of the 
Board in this regard, the Director General shall initially prepare the budget 
estimates. If the General Conference does not approve the estimates, it shall 
return them together with its recommendations to the Board. The Board shall 
then submit further estimates to the General Conference for its approval. 
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B. Expenditures of the Agency shall be classified under the following cate- 
gories: 

1. Administrative expenses : these shall include: 

(a) Costs of the staff of the Agency other than the staff employed in con- 
nexion with materials, services, equipment, and facilities referred to in sub- 
paragraph B-2 below; costs of meetings; and expenditures required for the 
preparation of Agency projects and for the distribution of information; 

(b) Costs of implementing the safeguards referred to in article XII in relation 
to Agency projects or, under subparagraph A-5 of article III, in relation to any 
bilateral or multilateral arrangement, together with the costs of handling and 
storage of special fissionable material by the Agency other than the storage and 
handling charges referred to in paragraph E below; 

2. Expenses, other than those included in sub-paragraph 1 of this paragraph in 
connection with any materials, facilities, plant, and equipment acquired or 
established by the Agency in carrying out its authorized functions, and the costs 
of materials, services, equipment, and facilities provided by it under agreements 
with one or more members. 

©. In fixing the expenditures under subparagraph B-1 (0b) above, the Board 
of Governors shall deduct such amounts as are recoverable under agreements 
regarding the application of safeguards between the Agency and parties to bi- 
lateral or multilateral arrangements. 

D. The Board of Governors shall apportion the expenses referred to in sub- 
paragraph B-1 above, among members in accordance with a scale to be fixed by 
the General Conference. In fixing the scale the General Conference shall be 
guided by the principles adopted by the United Nations in assessing contributions 
of Member States to the regular budget of the United Nations. 

BE. The Board of Governors shall establish periodically a scale of charges, in- 
cluding reasonable uniform storage and handling charges, for materials, services, 
equipment, and facilities furnished to members by the Agency. The scale shall 
be designed to produce revenues for the Agency adequate to meet the expenses 
and costs referred to in subparagraph B-2 above, less any voluntary contribu- 
tions which the Board of Governors may, in accordance with paragraph F, apply 
for this purpose. The proceeds of such charges shall be placed in a separate 
fund which shall be used to pay members for any materials, services, equipment, 
or facilities furnished by them and to meet other expenses referred to in sub- 
paragraph B-—2 above which may be incurred by the Agency itself. 

F. Any excess of revenues referred to in paragraph E over the expenses and 
costs there referred to, and any voluntary contributions to the Agency, shall be 
placed in a general fund which may be used as the Board of Governors, with the 
approval of the General Conference, may determine. 

G. Subject to rules and limitations approved by the General Conference, the 
Board of Governors shall have the authority to exercise borrowing powers on 
behalf of the Agency without, however, imposing on members of the Agency any 
liability in respect of loans entered into pursuant to this authority, and to accept 
voluntary contributions made to the Agency. 

H. Decisions of the General Conference on financial questions and of the Board 
of Governors on the amount of the Agency’s budget shall require a two-thirds 
majority of those present and voting. 


Article XV. Privileges and Immunities 


A. The Agency shall enjoy in the territory of each member such legal capacity 
and such privileges and immunities as are necessary for the exercise of its 
functions. 

B. Delegates of members together with their alternates and advisers, Gov- 
ernors appointed to the Board together with their alternates and advisers, 
and the Director General and the staff of the Agency, shall enjoy such privileges 
and immunities as are necessary in the independent exercise of their functions 
in connection with the Agency. 

C. The legal capacity, privileges, and immunities referred to in this article 
shall be defined in a separate agreement or agreements between the Agency, 
represented for this purpose by the Director General acting under instructions 
of the Board of Governors, and the members. 


Article XVI. Relationship With Other Organizations 


A. The Board of Governors, with the approval of the General Conference, 
is authorized to enter into an agreement or agreements establishing an ap- 
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propriate relationship between the Agency and the United Nations and any other 
organizations the work of which is related to that of the Agency. 

B. The agreement or agreements establishing the relationship of the Agency 
and the United Nations shall provide for : 

1. Submission by the Agency of reports as provided for in subparagraphs 
BH and B-5 of article III; 

2. Consideration by the Agency of resolutions relating to it adopted by the 
General Assembly or any of the Councils of the United Nations and the sub- 
mission of reports, when requested, to the appropriate organ of the United 
Nations on the action taken by the Agency or by its members in accordance 
with this Statute as a result of such consideration. 


Article XVII. Settlement of Disputes 


A. Any question or dispute concerning the interpretation or application of 
this Statute which is not settled by negotiation shall be referred to the Inter- 
national Court of Justice in conformity with the Statute of the Court unless 
the parties concerned agree on another mode of settlement. 

B. The General Conference and the Board of Governors are separately em- 
powered, subject to authorization from the General Assembly of the United 
Nations, to request the International Court of Justice to give an advisory opinion 
on any legal question arising within the scope of the Agency’s activities. 


Article XVIIT. Amendments and Withdrawals 


A. Amendments to this Statute may be proposed by any member. Certified 
copies of the text of any amendment proposed shall be prepared by the Director 
General and communicated by him to all members at least ninety days in advance 
of its consideration by the General Conference. 

B. At the fifth annual session of the General Conference following the coming 
into force of this Statute, the question of a general review of the provisions of 
this Statute shall be placed on the agenda of that session. On approval by a 
majority of the members present and voting, the review will take place at the 
following General Conference. Thereafter, proposals on the question of a 
general review of this Statute may be submitted for decision by the General Con- 
terence under the same procedure. 

©. Amendments shall come into force for all members when: 

(i) Approved by the General Conference by a two-thirds majority of those 
present and voting after consideration of observations submitted by the Board 
of Governors on each proposed amendment, and 

(ii) Accepted by two-thirds of all the members in accordance with their re- 
spective constitutional processes. Acceptance by a member shall be effected by 
the deposit of an instrument of acceptance with the depositary Government 
referred to in paragraph C of article XXII. 

D. At any time after five years from the date when this Statute shall take 
effect in accordance with paragraph E of article XXI or whenever a member 
is unwilling to accept an amendment to this Statute, it may withdraw from the 
Agency by notice in writing to that effect given to the depositary Government 
referred to in paragraph C of article XXI, which shall promptly inform the 
Board of Governors and all members. 

E. Withdrawal by a member from the Agency shall not affect its contractual 
obligations entered into pursuant to article XI or its budgetary obligations for 
the year in which it withdraws. 


Article XIX. Suspension of Privileges 


A. A members of the Agency which is in arrears in the payment of its finan- 
cial contributions to the Agency shall have no vote in the Agency if the amoupt 
of its arrears equals or exceeds the amount of the contributions due from it 
for the preceding two years. The General Conference may, nevertheless, permit 
such a member to vote if it is satisfied that the failure to pay is due to condi- 
tions beyond the control of the member. 

B. A member which has persistently violated the provisions of this Statute or 
of any agreement entered into by it pursuant to this Statute may be suspended 
from the exercise of the privileges and rights of membership by the General 
Conference acting by a two-thirds majority of the members present and voting 
upon recommendation by the Board of Governors. 
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| Article XX, Definitions 

| As used in this Statute: 

| 1. The term “special fissionable material” means plutonium-239; uranium— 

| 233; uranium enriched in the isotopes 235 or 233; any material containing one 

| or more of the foregoing; and such other fissionable material as the Board of 
| Governors shall from time to time determine; but the term “special fissionable 
| material” does not include source material. 

2. The term “uranium enriched in the isotopes 235 or 233” means uranium 
containing the isotopes 235 or 2338 or both in an amount such that the abundance 
ratio of the sum of these isotopes to the isotope 238 is greater than the ratio of 
the isotope 235 to the isotope 238 occurring in nature. 

3. The term “source material” means uranium containing the mixture of iso- 
topes occurring in nature; uranium depleted in the isotope 235: thorium; any 
of the foregoing in the form of metal, alloy, chemical compound, or concentrate : 
any other material containing one or more of the foregoing in such concentration 
as the Board of Governors shall from time to time determine; and such other 
material as the Board of Governors shall from time to time determine. 


Article X XI. Signature, Acceptance, and Entry Into Force 


A. This Statute shall be open for signature on 26 October 1956 by all States 
Members of the United Nations or of any of the specialized agencies and shall 
remain open for signature by those States for a period of ninety days. 

B. The signatory States shall become parties to this Statute by deposit of an 
instrument of ratification. 

C. Instruments of ratification by signatory States and instruments of accept- 
ance by States whose membership has been approved under paragraph B of 
article IV of this Statute shall be deposited with the Government of the United 
States of America, hereby designated as depositary Government. 

D. Ratification or acceptance of this Statute shall be effected by States in 
accordance with their respective constitutional processes. 

EP. This Statute, apart from the Annex, shall come into force when eighteen 
States have deposited instruments of ratification in accordance with paragraph 
B of this article, provided that such eighteen States shall include at least three 
of the following States: Canada, France, the Union of Soviet Socialist Republics, 
the United Kingdom of Great Britain and Northern Ireland, and the United States 
of America. Instruments of ratification and instruments of acceptance deposited 
thereafter shall take effect on the date of their receipt. 

F. The depositary Government shall promptly inform all States signatory to 
this Statute of the date of each deposit of ratification and the date of entry 
into force of the Statute. The depositary Government shall promptly inform all 
signatories and members of the dates on which States subsequently become parties 
thereto. 

G. The Annex to this Statute shall come into force on the first day this Statute 
is open for signature. 





Article XXII. Registration With the United Nations 


Article 102 of the Charter of the United Nations. 
B. Agreements between the Agency and any member or members, agreements 
between the Agency and any other organization or organizations, and agreements 
between members subject to approval of the Agency, shall be registered with the 
Agency. Such agreements shall be registered by the Agency with the United 
Nations if registration is required under Article 102 of the Charter of the United 
Nations. 
Article XXIII. Authentic Texts and Certified Copies 


A. This Statute shall be registered by the depositary Government pursuant to | 


This Statute, done in the Chinese, English, French, Russian and Spanish lan- | 
guages, each being equally authentic, shall be deposited in the archives of the 
depositary Government. Duly certified copies of this Statute shall be trans- 
mitted by the depositary Government to the Governments of the other signatory 
States and to the Governments of States admitted to membership under paragraph 
B of article IV. 
In witness whereof the undersigned, duly authorized, have signed this Statute. 
Done at the Headquarters of the United Nations, this twenty-sixth day of 
October, one thousand nine hundred and fifty-six. 
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ANNEX I. PREPARATORY COM MISSION 





A. A Preparatory Commission shall come into existence on the first day this 
Statute is open for signature. It shall be composed of one representative each 
of Australia, Belgium, Brazil, Canada, Czechoslovakia, France, India, Portugal, 
Union of South Africa, Union of Soviet Socialist Republics, United Kingdom of 
Great Britain and Northern Ireland, and United States of America, and one 
representative each of six other States to be chosen by the International Confer- 
ence on the Statute of the International Atomic Energy Agency. The Preparatory 
Commission shall remain in existence until this Statute comes into force and 
thereafter until the General Conference has convened and a Board of Governors 
has been selected in accordance with article VI. 

B. The expenses of the Preparatory Commission may be met by a loan provided 
by the United Nations and for this purpose the Preparatory Commission shall 
make the necessary arrangements with the appropriate authorities of the United 
Nations, including arrangements for repayment of the loan by the Agency. 
Should these funds be insufficient, the Preparatory Commission may accept ad- 
vances from Governments. Such advances may be set off against the contri- 
butions of the Governments concerned to the Agency. 

C. The Preparatory Commission shall— 

1. Elect its own officers, adopt its own rules of procedure, meet as often as 
necessary, determine its own place of meeting and establish such committees 
as it deems necessary : 

2. Appoint an executive secretary and staff as shall be necessary, who shall 
exercise such powers and perform such duties as the Commission may determine ; 

3. Make arrangements for the first session of the General Conference, includ- 

ing the preparation of a provisional agenda and draft rules of procedure, such 
session to be held as soon as possible after the entry into force of this Statute; 

1. Make designations for membership on the first Board of Governors in accord- 

f ance with subparagraphs A-1 and A-2 and paragraph B of article VI; 

5. Make studies, reports, and recommendations for the first session of the 
General Conference and for the first meeting of the Board of Governors on sub- 
ects of concern to the Agency requiring immediate attention, including (a) the 
financing of the Agency; (») the programmes and budget for the first year of the 
Agency; (c) technical problems relevant to advance planning of Agency opera- 
tions; (d) the establishment of a permanent Agency staff: and (e) the location 
of the permanent headquarters of the Agency ; 

6. Make recommendations for the first meeting of the Board of Governors 
concerning the provisions of a headquarters agreement defining the status of 
the Agency and the rights and obligations which will exist in the relationship 
between the Agency and the host Government ; 

7. (a) Enter into negotiations with the United Nations with a view to the 
preparation of a draft agreement in accordance with article XVI of this Statute, 
such draft agreement to be submitted to the first session of the General Con- 
ference and to the first meeting of the Board of Governors; and (b) make recom- 
mendations to the first session of the General Conference and to the first 
meeting of the Board of Governors concerning the relationship of the Agency to 
other international organizations as contemplated in article XVI of this Statute. 


ANALYSIS OF STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY 


1. The primary point of interest in the new statute is the composition of the 
Board of Governors of the agency. 
The statute requires there to be a Preparatory Commission (annex I), com- 
posed of the following named countries: 
Australia 
Belgium 
srazil 
Canada 
Czechoslovakia 
France 
India 
Portugal 
Union of South Africa 
Union of Soviet Socialist Republics 
United Kingdom of Great Britain and Northern Ireland 
United States of America 
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The following additional nations were chosen by the International Conference 
on the Statute of the International Atomic Energy Agency to be members of the 
Preparatory Commission : 

Argentina 

Japan 

Egypt w 

Peru 

Indonesia 

Pakistan 
This would make at least 13 out of 18 who certainly would be expected to be 
friendly to us. 

The Board of Governors is selected from the members of the agency (art. VI). 
The initial membership of the Agency is composed of those states which are 
members of the United Nations, or of any of the specialized agencies which shall 
have signed the statute within 90 days after it is open for signature—or through 
January 24, 1957 (art. IV). Other members shall be those which accept the 
statute and are approved by the General Conference on the recommendation of 
the Board of Governors (art. IV). 

The Board of Governors of the Agency is to have five members from those 
most advanced in the technology of atomic energy as designated by the Prepara- 
tory Commission or by the prior Board of Governors (art. VI). In addition, 
there are to be members representing those of the following areas which are not 
repesented by the first five members: 

. North America 

. Latin America 

. Western Europe 

. Eastern Europe 

Africa and the Middle East 

. Southern Asia 

. Southeastern Asia and the Pacific 
Far East 

Next, two members are designated by the Preparatory Commission, or by the 

Board of Governors, from the following countries : 
Belgium 
Czechoslovakia 
Poland 
Portugal 

One other member is to be designated as a supplier of technical assistance. 

Lastly, 10 members are elected by the General Conference with an eye to 
equitable representation from the areas designated in the first list of areas, 
except North America. The members elected by the General Conference and 
designated by the Board of Governors under the latter two categories are not 
eligible for reelection in the same category in the following year. 

The formula for establishing the membership for the Board of Governors is 
not as favorable to us as was the formula originally set forth in the draft 
statute of August 1955. It was recognized in the hearing last year that there 
would have to be further negotiations on the formula for the Board of Gov- 
ernors if, and when Soviet Russia decided to join in the International Agency. 

The old proposal called for 5 members from the most important contributors 
of technical assistance and materials, 5 members from the most important sup- 
pliers of source materials, and 6 members to be elected by the General Con- 
ference. The provisions in the original draft practically provided for self- 
perpetuation of the original Board of Governors. This ability of self-perpetua- 
tion has been materially cut down in the statute. 

It is to be noted that the description of the very first class of governors has 
been changed from “important contributors” of materials and technical assist- 
ance to those ‘most advanced in the technology of atomic energy.” 

At the Conference at the United Nations there was considerable discussion 
about possible changes in the composition of the Board of Governors. However, 
none of these changes was accepted. The Conference decided not to disturb the 
delecate balance which had been obtained on the structure of the Board of 
Governors. 

2. The second important point which has been raised is the relationship of 
the Agency with the United Nations. The Board of Governors of the Agency is 
authorized to enter into an agreement with the United Nations and with any 
other organization whose work is related to that of the Agency (art. XVI). The 
agreement is to provide for reporting the activities of the Agency to the General 


S> OU He C9 DD et 


CO =] 


o- 


INTERNATIONAL ATOMIC ENERGY AGENCY 25 


Assembly of the United Nations and also to the Security Council of the United 
Nations where there are questions which arise which are within the competence 
of the Security Council (also art. III). The Agency is also to submit reports 
to the Economie and Social Council and other organs of the United Nations on 
matters within the competence of those organs. In addition, the Agency is to 
operate in consultation with, and where appropirate in collaboration with, the 
competent organs of the United Nations. 

3. The third major problem in the Agency is the problem of inspection and 
controls (art. XII). The Agency has the authority to approve the design of 
facilities constructed under arrangements with it, but such approval is solely 
to see the facilities will not further any military purpose and that it will comply 
with applicable health and safety standards and to insure the effective applica- 
tion of safeguards; to require adherence to health and safety measures pre- 
scribed by the Agency; to require the maintenance and production of operating 
records to assist in insuring accountability for source and special fissionable 
materials: to receive progress reports; to approve the means used in chemical 
processing and require the fissionable materials recovered to be deposited with 
the Agency until the member has peaceful uses for the material; to send inspec- 
tors into the states who have been designated by the Agency after consultation 
with the states; to have access to all information required for accounting for 
materials and to determine whether the materials are being used for peaceful 
purposes and in accordance with the health and safety measures; take corrective 
steps within a reasonable time, to suspend or terminate assistance and withdraw 
materials, 

There was considerable pressure at the Conference to minimize the inspection 
and control clauses and to exempt source materials completely from the controls. 
Strangely enough, France appeared to join with India in this attempt. How- 
ever, the attempt was stopped. The inspection and control clauses, as rewritten 
slightly, were accepted almost unanimously. 

The staff of inspectors is specifically established in the statute. The reports 
of noncompliance are to go to the Director General who transmits the report 
to the Board of Governors. The Board calls on the states to remedy any non- 
compliance. Further noncompliance is reported to all members, to the Security 
Council, and to the General Assembly of the United Nations. The Board may 
curtail or suspend assistance, call for return of materials, and initiate proceed- 
ings to suspend membership. 

The inspection and control procedures are to be made applicable not only to 
Agency projects but also to those projects sponsored under bilateral agreements 
between members of the Agency where both members request the Agency to take 
over the inspection and control. The inspection and control functions for the 
internal atomic energy program of any nation may be taken over by the Agency 
upon the request of that nation. 

At the Conference many of the small nations requested that the inspection and 
eontrol functions be limited by the sovereign rights of the nations inspected. 
The United States’ answer, which effectively stopped this complaint, was that 
the very fact that a nation entered into an agreement with the Agency for assist- 
ance which required inspection and control was an exercise by the nation of its 
sovereign rights. Such an agreement did not abrogate the sovereign rights of 
the nation but constituted an exercise of them. 

4. The fourth major point under the statute is the contribution of materials. 
Three months after the statute becomes effective with respect to any member 
the member is required to designate the amount of materials it may make avail- 
able. This designation is to be made annually thereafter. Materials are to be 
contributed in such amounts as the member deems advisable and on terms as may 
be agreeable with the Agency (art. IX—A). 

There is the requirement, that— 

Each Member shall notify the Agency of the quantities, form, and com- 
position of special fissionable materials, source materials, and other 
materials which that Member is prepared, in conformity with its laws, 
to make available immediately or during a period specified by the Board 
of Governors (art. IX-C). 

Special fissionable materials made available may be stored by the member or, 
on agreement with the Agency, in the Agency depots. 

5. The fifth major point is a question of financing. The budget of the Agency 
is divided into two parts—administrative and capital (art. XIV). With respect 
to the administrative budget, assessments can be levied against the members in 
accordance with the scale of the assessments, to be fixed by the General Confer- 
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ence, which is to be guided by the principles used by the United Nations in 
establishing its scale. The capital budget of the Agency is not to be assessable 
against any member but is to be made up either from gifts or from revenues 
other than assessments. 

The Agency was specifically given authority to assist recipient nations on 
problems involved in obtaining financing from outside sources but the Agency 
cannot guarantee the financing or assume financial responsibility for any project 
(art. XI-B). 

SUMMARY OF STATUTE 


I. Establishes the Agency. 

Il. The objective is to accelerate the contribution of atomic energy to the 
peace, health, and prosperity throughout the world and to insure that assistance 
is not used for military purposes. 

Ill. The Agency is authorized to encourage research on peaceful uses and to 
act as intermediary for having one member of the Agency supply services and 
materials to another: encourage the exchange of scientific information ; to foster 
the exchange and training of scientists; establish safeguards for materials and 
services supplied by the Agency on request of those parties to a bilateral arrange- 
ment and to apply the safeguards to the bilateral ; or, on the request of any nation, 
to the atomic energy program of that nation; establish health and safety stand- 
ards; to acquire facilities, plants, and equipment. The Agency is required to 
conduct its policies in line with the policies of the United Nations to promote 
peace; establish controls over special fissionable materials received by the 
Agency; allocate its resources to insure efficient utilization and greatest benefit 
to all parts of the world; to submit reports on its activities to the General 
Assembly and to the Security Council where there are questions within the com- 
petence of the Council for the maintenance of international peace and security, 
and submit reports to the Economic and Social Council on matters within the 
competence of that Council. 

Amendments to the statute to have the Agency publish a periodical, establish 
an international university, grant scholarships and convene international scien- 
tific conferences were not accepted by the Conference as all being included 
in the present powers of the Agency. 

The Agency is forbidden from making assistance to members subject to con- 
ditions which are incompatible to the statute. The activities of the Agency are 
to be carried on with due observance of sovereign rights of states, subject to 
the statute and the agreements with the states which shall be in accordance with 
the provisions of the statute. 

IV. Initial membership is limited to members of the United Nations and spe- 
cialized agencies who sign within 90 days. Other members are to have approval 
of the General Conference on the recommendation of the Board of Governors 
but applicants are to be judged on their ability to abide by the principles of the 
United Nations Charter. The Agency is based on the sovereign equality of 
all members. 

V. The General Conference of all members is to meet annually or in special 
sessions as called by the Director General at the request of the Board of Gov- 
ernors or the majority of members. The Conference is to elect a President and 
other officers. The majority is a quorum. 

Decisions on the budget and financial questions, on amendments to the statute, 
and on suspension of membership for violation of the statute are to be taken by 
two-thirds of those present and voting. Other questions to be decided by a 
majority of members present and voting. 

The General Conference may consider any matters within the statute. The 
functions of the General Conference are to elect governors; approve new mem- 
bers; suspend members from the privileges and rights of membership; consider 
the annual report: approve the budget or return it to the Board with its recom- 
mendations; approve reports to be submitted to the United Nations; approve 
any agreement between the Agency and the United Nations or other organiza- 
tions; approve rules regarding borrowing powers of the Board: approve amend- 
ments to the statute; approve the appointment of the Director General. 

The General Conference may make recommendations to the Board of Gov- 
ernors either relating to functions of the Agency or on matters brought to the 
attention of the General Conference by the Board. They may propose matters 
for consideration by the Board. 

VI. Governors. (See initial analysis. ) 
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In addition, the Governors designated by the prior Board of Governors or by 
the Preparatory Commission shall sit for 1 year but those elected by the General 
Conference shall sit for 2 years with 5 to be elected at each General Conference. 
Two-thirds of the Board of Governors constitute a quorum and the Board is to 
governed by majority rule. The Board is to elect a chairman, officers, and com- 
mittees and is to prepare an annual report. 

VII. The Director General is to be appointed by the Board of Governors, with 
the approval of the General Conference, for 4 years and is to be the chief admin- 
istrative officer for the Agency. He is to be responsible for staffing and perform 
his duties in accordance with regulations adopted by the Board. The staff is to 
be kept to a minimum and shall be composed of qualified scientific and technical 
and other personnel as may be required. The paramount consideration is to 
secure employees with the highest standards of efficiency, technical competence, 
and integrity, otherwise to have as wide a geographical distribution as possible. 

The Director General and staff are not to get instructions outside the Agency. 
Subject to the staff's responsibilities to the Agency, the staff shall not disclose 
industrial secrets or confidential information learned by reason of their official 
duties. 

VIII. Members are to make information available which would be helpful to 
the Agency and to make all information available which is developed as a result 
of assistance extended by the Agency. The Agency is to assemble and make 
the information available among its members. 

IX. Materials. (See initial analysis.) 

In addition, the Agency is to be responsible for storing and protecting ma- 
terials in its possession from weather, diversion, sabotage, and forcible seizure. 
In storing special fissionable materials the Agency is to insure geographical 
distribution so a large concentration will not go to any one part of the world. 

X. Members may make services and other materials available. 

XI. The member may request assistance of the Agency on any atomic energy 
project for peaceful purposes, the requests to be considered by the Board of 
Governors. The Agency may assist a member in obtaining financial assistance 
but may not make any guaranty or assume financial responsibility. The Agency 
may arrange for supplying materials and services by itself or one or more mem- 
bers. It may send qualified persons into the country to examine the request. 

The Agency shall consider 

1. Usefulness of project. 
2. Adequacy of plans. 
3. Adequacy of health and safety standards. 
. Ability of member to secure necessary assistance. 
5. Equitable distribution of sources available to the Agency. 
5. Other relevant matters. 
On approval of a project the Agency has to agree with the member on: 

1. Allocation of materials. 

2. Transfer of materials under conditions to meet health and safety 
standards. 

3. The terms for the Agency supplying of materials and services. 

4. Safeguards that the assistance will not further any military purpose 
and the project will be subject to further safeguards provided in the statute 
and in the agreement. 

5. Appropriate provision for patent rights. 

3. Appropriate provision regarding settlement of disputes. 
7. Other appropriate provisions. 

XII. Agency safeguards. (See initial analysis.) 

XIII. Unless otherwise agreed, members supplying services and materials are 
to be reimbursed. 

XIV. Finance. (See initial analysis.) 

The Board of Governors is to submit an annual budget to the Conference. 
The expenditures are to be classified under administrative expenses, which in- 
clude cost of staff and cost of implementing safeguards, and other expenses, 
including the costs of acquiring and operating plants used by the Agency in 
its authorized functions. 

The Board of Governors is to establish a scale of charges including uniform 
storage and handling charges. The Board of Governors may borrow in accord- 
ance with the rules and regulations of the General Conference. Two-thirds of 
the General Conference and the Board of Governors must approve finance ques- 
tions and the budget. The Agency may accept voluntary contributions. 
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XV. The Agency is to enjoy such privileges and immunities in the territory 
of each member which are necessary for its functions. Delegates and their 
staffs also enjoy such privileges and immunities as are necessary in the inde- 
pendent exercise of their functions. The legal privileges and immunities and 
capacity shall be defined in a separate agreement between the Agency, repre- 
sented by the Director General, and the members. 

XVI. Board, with approval of General Conference, may enter in agreements 
with the United Nations and other international organizations. 

XVII. Disputes on interpretation or application of the statute may be referred 
to the International Court of Justice. The International Court may give an 
advisory opinion on request of the Board of Governors or of the General Con- 
ference. 

XVIII. Amendments may be proposed by any member and are to be commu- 
nicated to all members by the Director General at least 90 days in advance of 
consideration by the General Conference. 

The agenda for the Fifth Annual General Conference after the statute be- 
comes effective shall include the question of revision of the statute. The ma- 
jority shall approve the review to take place at next General Conference. 

Amendments shall come into effect when approved by two-thirds of the Gen- 
eral Conference after consideration of the observations made by the Board of 
Governors and when considered by two-thirds of all members with respect to 
their constitutional processes. 

At any time after 5 years from the date the statute goes into effect, or when- 
ever an amendment unsatisfactory to the members is accepted, the member may 
withdraw. The member may be suspended if it is in arrears in its dues in an 
amount equal to more than the dues of the last 2 years. 

XIX. Two-thirds of the members may vote to suspend a membership if the 
member is persistently violating the statute, or is 2 years behind in financial 
contributions. 

XX. Defines “special fissionable material,” “Uranium enriched in isotopes 
235 and 233” and “source material.” 

XXI. Sets the date when the statute is open for signature and has the period 
of signature run for 90 days. The signatory parties become parties to the stat- 
ute by the deposit of an instrument of ratification. The Government of the 
United States is designated as the depository government. Ratification or ac- 
ceptance is to be effected by the States under their usual constitutional processes 
and becomes effective when 18 States have deposited instruments of ratification 
(including 3 of “Big Five” nations named). The depository government is to 
notify all states of the date of deposit of ratification. 

XXII. The statute and the agreements entered into by the Agency are to be 
registered with the United Nations in accordance with the terms of the article 
102 of the charter. 

XXIII. Sets forth that the authentic texts are in Chinese, English, French, 
Russian, and Spanish. 


ANNEX I. PREPARATORY COMMISSION 


The membership of the Preparatory Commission has been set forth in section 
I. The expenses are to be met by a loan from the United Nations which is to 
be paid out of assessments of members of the Agency. The Preparatory Com- 
mission is empowered to elect its officers; appoint an Executive Secretary and 
staff; arrange for the first session of the General Conference; designate mem- 
bers of the first Board of Governors in accordance with the statute; and report 
to the first General Conference on— 

1. The financing of the Agency. 

2. The Agency programs and budgets for the first year of the Ageney. 

3.. The technical problems of the Agency. 

4. Establishment of a permanent staff. 

5. Location of permanent headquarters. 
It is also empowered to recommend provisions for a headquarters agreement, 
to negotiate a draft agreement with the United Nations, and to recommend to 
the General Conference concerning the relationship of the Agency with other 
international organizations. 















INTERNATIONAL ATOMIC ENERGY AGENCY 29 


DEPARTMENT OF STATE, 
Washington, June 4, 1957. 
The Honorable J. W. FULBRIGHT, 
Committee on Foreign Relations, 
United States Senate. 


DeaR SENATOR FULBRIGHT: Your subcommittee has asked for clarification of 
certain testimony given by representatives of the Department of State and the 
Atomie Energy Commission during the course of the Senate Foreign Relations 
Committee hearings on the statute of the International Atomic Energy Agency 
and on the policy to be pursued in connection with United States participation in 
the Agency. Iam glad to provide this clarification. 

It has been asked whether the statute of the International Atomic Energy 
Agency, if ratified by the United States, would supersede the procedures for the 
transfer of special nuclear material required by the Atomic Energy Act of 1954, 
as amended. It would not. Section 124 of the Atomic Energy Act and related 
sections 123 and 54 would govern the transfer of special nuclear materials to the 
Agency, including the 5,000 kilograms of U—235 which the President offered to 
make available to the Agency last October. The United States cannot, under the 
terms of the Atomic Energy Act, transfer materials to the Agency until the con- 
ditions of the Atomic Energy Act are met, including the following: (1) The 
Atomie Energy Commission has submitted to the President a proposed agreement 
for cooperation with the Agency, including among other provisions the terms of 
the transfer of materials to the Agency; (2) the President has approved and 
authorized the execution of the agreement after making a determination in 
writing that the performance of the agreement will promote, and will not con- 
stitute an unreasonable risk to, the common defense and security; and (3) the 
proposed agreement has been submitted to the Joint Congressional Committee 
on Atomic Energy and the period of time prescribed in the act has elapsed. It 
should be noted that article IX (C) of the statute of the International Agency 
provides that any member making materials available will do so in conformity 
with the laws of that member state. 

It has also been asked whether amendments to the statute would be submitted 
to the Senate for advice and consent to ratification. I can assure you that this 
would be the case. Amendments to the statute come into force for all members 
only after they have been accepted by two-thirds of them in accordance with 
their respective constitutional processes. However, the interests of the United 
States are protected since it would have the right provided in article XVIII (D): 
“Whenever a member is unwilling to accept an amendment to the statute it may 
withdraw from the Agency by a notice in writing * * *” There have been 
questions as to whether the President would act to effectuate withdrawal of the 
United States from the Agency if the Senate did not consent to the ratification of 
an amendment that had been accepted by two-thirds of the members of the 
Agency. We believe that he would and should do so if a majority of the Con- 
gress were of the view that the amendment so altered the nature of our treaty 
obligation as to render our continued participation in the Agency inconsistent 
with the interests of the United States. However, in my opinion, and as I said 
in my testimony before the Senate Foreign Relations Committee, the participa- 
tion of the United States is so vital to the existence of the Agency that I cannot 
visualize a situation in which an amendment would be ratified by two-thirds of 
the members of the Agency that would impair or endanger the continued whole- 
hearted support of the United States. 

The subcommittee has asked whether the statute is self-executing and whether 
implementing legislation is needed to enable the United States to participate in 
the Agency. Effective United States participation will require three types of 
legislation: (1) The existing Atomic Energy Act of 1954; (2) a participatior 
act: and (3) annual appropriations. 

The internationally binding character of the limited obligations contained in 
the statute is, of course, not conditioned on the enactment of legislation by the 
governments of Agency members. Within the United States, the payment of this 
country’s share of the administrative expenses of the Agency will require both 
authorizing legislation and annual appropriations by the Congress. However, 
the other obligations contained in the statute of the Agency (to act as depositary, 
to afford the Agency certain limited privileges and immunities) do not require 
implementing legislation. 
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To cover the administrative details of United States membership in the Agency, 
a draft participation act has been submitted to the Congress; a copy of this 
legislation is attached. It will provide for the appointment of United States 
representatives to the Agency and authorize the appropriation of funds needed 
for United States participation. 

It should be reemphasized that nothing in the statute of the Agency obligates 
the United States to provide materials, equipment, or facilities to the Agency. 
As article IX states, the furnishing of special nuclear and other materials is to 
be in conformity with the laws of each member. For the United States, this 
means the Atomic Energy Act of 1954, as amended, which already provides pro- 
cedures for cooperation with the International Atomic Energy Agency. There 
is no conflict between the statute of the Agency and the United States Atomic 
‘Onergy Act. 

During the course of my testimony there were inquiries as to whether the 
United States would donate the special nuclear material we make available to 
the Agency and its projects. Article IX provides that material shall be made 
available on terms to be agreed with the Agency. Article XIII provides that 
supplying governments will be reimbursed by the Agency for such materials 
unless otherwise agreed. The intention and policy of the United States Govern- 
ment is to apply the principles now prevailing for the bilateral program which 
require reimbursement for the cost of special nuclear materials except in special 
instances when limited quantities may be transferred for research or medical 
purposes. If future developments should make a basic change in policy with 
respect to donation desirable and in the interests of the United States, appro- 
priate congressional approval will be sought. 

A question has also been raised as to what steps can be taken to encourage 
other governments to make material available to the Agency. In our judgment, 
the initial United States offer of a substantial quantity of special nuclear mate- 
rials constitutes an earnest of our desire for an effective Agency and, as such is 
the best method of encouraging substantial offers from other countries. The 
scope and-degree of our further support for the Agency will be decided upon, of 
course, in the light of the cooperation given by other governments. While the 
furnishing of material by any member of the Agency is entirely voluntary, the 
United States hopes and expects that cooperation will be forthcoming and will 
use its best efforts to encourage wholehearted support of the Agency by its 
members to the extent of their capabilities. 

While only 2 or 3 countries are now in a position to sell, lease, or otherwise 
make available special nuclear materials, other countries could make available 
equipment and other useful materials, such as natural uranium which is also a 
reactor fuel. When the Agency, in accordance with the provisions of article IX 
(B), has determined its needs for such materials, facilities, and equipment, we 
are confident that these countries will make offers to supply them. In fact, once 
the Agency has been established and its safeguards system is in force, its mem- 
bers will have an incentive to use the Agency as a channel for marketing nuclear 
materials. 

Questions have been raised with regard to the extent and nature of the United 
States commitment to deliver special nuclear material to Agency projects or to 
the Agency itself. Can the United States be required to deliver materials before 
there is need for their use in approved specific projects? Will ratification of the 
statute commit the United States to deliver special nuclear materials to the 
Agency without prior knowledge of the projects to which these materials will be 
allocated ? 

The United States presently has no legal commitment to deliver any material 
to the Agency. We plan to carry out the President’s offer of 5,000 kilograms of 
U-235 plus a sum equal to all quantities of such materials made available by 
other nations prior to July 1, 1960, subject to an agreement being concluded with 
the Agency on the terms and conditions under which it will be made available in 
accordance with the Atomic Energy Act of 1954, as amended. After such an 
agreement has been concluded, the Agency may request delivery of specific 
quantities of this material as it is needed for specific projects which have been 
approved by the Board of Governors or for use by the Agency itself. Until that 
time, the United States will retain special nuclear material made available to the 
Agency within its own boundaries. 

No member has the right to designate the specific projects in which the ma- 
terial made available to the Agency will be used. However, the United States, 
through its membership on the Board of Governors, will have full knowledge of 
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the Agency’s projects and programs when we reach decisions in the future on 
amounts of material which we may subsequently make available to the Agency. 
Our decisions will be guided by our judgment of the needs and policies of the 
Agency and the security interests of the United States. Even with respect to the 
5,000 kilograms, the United States will have ample opportunity beginning with 
the initial application for an Agency supported project, to be informed of the 
circumstances surrounding a proposed project and to be assured that the prin- 
ciples and objectives of the Agency are respected. 

We were asked to clarify the interpretation of the word “terms” in the light 
of the negotiating history of the statute. The word “terms” as used in article 
IX (A) of the statute is not limited by the negotiating history. In our interpre- 
tation the word “terms” means “terms and conditions.” It will be our policy to 
include in any agreement with the Agency under article IX (A) of the statute 
a provision that no materials will be shipped from the United States until they 
are needed for specific projects approved by the Ageney. The Agency could not, 
of course, properly agree to the inclusion of any conditions in such agreements 
that were in conflict with any provision of the statute. For example, it could not 
agree to a term in such an agreement that was inconsistent with the provision in 
article IX (J) that “No member shall have the right to require that the ma- 
terials it makes available to the Agency be kept separately by the Ageney or to 
designate the specific project in which they must be used.” In the case of the 
United States, special nuclear materials cannot be made available to the Agency 
except in conformity with an agreement for cooperation negotiated under the 
provisions of the Atomic Energy Act of 1954, as amended. 

For purposes of evaluating the President’s offer, it may be noted that 5,000 
kilograms is approximately the amount of U-235 required to fuel 2 or 3 medium- 
sized reactors throughout their useful lives. Moreover, the degree of enrich- 
ment of this uranium will be far below the level required for weapons-grade 
materials. As Chairman Strauss of the Atomic Energy Commission has testified, 
the United States will not supply the Agency with material enriched in excess of 
20 percent. 

Some questions were also raised concerning the dividing line between adminis- 
trative and other expenses. Article XIV (B) (1) of the statute, entitled “‘Fi- 
nance,” identifies those expenses which may properly be included in the admin- 
istrative budget. Furthermore, it is the accepted practice in international 
organizations in which the United States participates to confine administrative 
expenses to those which are for general support, such as salaries of the Secretar- 
iat staff, conference or meeting costs, travel, etc. Also included in administra- 
tive expenses are costs of implementing safeguards for Agency projects and 
certain costs related to the handling of Agency materials. In the light of the 
provisions of article XIV (B) (1), and of the practice followed generally in 
international organizations, the Agency’s administrative budget will not include 
or provide for physical facilities such as reactors or “universities.” Such ex- 
penses would be financed by charges voluntarily agreed to by members benefiting 
from the projects concerned, and should the United States decide to participate 
therein the United States dollar share of these amounts would have to be au- 
thorized and appropriated. 

Finally, a question often asked was whether we are contemplating furnishing 
the Agency classified information. No secret or classified information will be 
provided to the Agency. 

Sincerely yours, 
JOHN Foster DULLES. 

Senator Pastore. Now, I take it from the experience we have had 
on the ratification of the statute itself that the part that needs to be 
crystallized in the record at this point and comprehensively and in- 
telligently explained, is this feature of control of the material that is 
furnished by the United States to the agency itself, with particular 
reference to section 124, section 123, and section 54 of the Atomie Act 
of 1954. 

All this was pointed up emphatically and vividly by the proposed 


reservation that was suggested by the distinguished Senator from 
Ohio, Mr. Bricker. 
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I think we ought to develop the record on that particular point 
very extensively and very clearly for the understanding of Members 
of the Senate and Members of the House. 

If there are any questions, Senator Bricker, you may proceed. 

Representative Corr. Before you proceed, Mr. Chairman, may I in- 
terrupt for a moment to call to your attention the presence of a mem- 
ber of the Japanese Diet, who is also interested in atomic energy and 
who is visiting this country for a short while, Mr. Saito. I wonder 
if he will stand so that the members of the committee might see him. 

Senator Pastore. We are very happy to have you here today. 

Senator Bricker. I have only a question or two. 

First, of Secretary Wilcox: You mentioned on the first page of your 
testimony that the proposal of the President and this organization was 
greeted with great enthusiasm throughout the world. Will you fur- 
uish for the record any statements or communications which underlie 
that statement ? 

Mr. Wixcox. I shall be glad to do that, Senator. 

(The material referred to follows :) 


STATEMENT ON WORLDWIDE REACTION TO PRESIDENT EISENHOWER'S PROPOSALS 
FOR AN INTERNATIONAL ATOMIC ENERGY AGENCY 


At the close of the 8th session of the U. N. General Assembly, on December 3, 
1953, President Eisenhower announced his “Atoms for Peace” proposal, includ- 
ing the suggestion that an International Atomic Energy Agency be established. 

This proposal was not formally discussed by the General Assembly until its 
9th session in the fall of 1954. At that time many delegations warmly com- 
mended the President’s initiative. General Assembly Resolution 810 (IX), 
which was adopted unanimously, included the following: “Recalling the initia- 
tive of the President of the United States of America, embodied in his address 
of December 8, 1953 * * * Expresses the hope that the IAFA will be estab- 
lished without delay * * *” 

Less than 2 years later, the Conference to draft the International Atomic 
Energy Agency Statute was convened at the United Nations. It was attended 
by representatives of 80 states and 7 specialized agencies. At the conclusion 
of the Conference, the statute was unanimously approved, and 80 states sub- 
sequently signed the statute. 

This record of unanimity in voting is probably the best indication of the great 
and universal appeal of the President’s proposal. As further evidence of the 
great acclaim accorded the President’s proposals, I am submitting the official 
records of the opening debate in Ninth Session of the General Assembly. If 
the committee so desires, I will be glad to supply the complete and voluminous 
verbatim records of the Ninth General Assembly, both of the plenary and first 
committee meetings, and the summary records of the October 1956 IAEA Con- 
ference. The many speeches in praise of the President’s proposal contained 
in these records are further proof of the enthusiasm with which the world re- 
ceived the President’s proposals. 


Senator Bricker. Then on page 5 you say appropriate officers of 
both agencies will be available on request to furnish information and 
answer questions. 

There will not be any requirement in this statute, as I understand 
it, which would require the agency representatives of the United States 
to keep this committee currently informed of all the developments. 

Mr. Wixcox. No, sir; there is not any specific language except on 
page 4, where it provides that the President shall from time to time 
as the occasion may require make reports to the Congress, and so on. 

But there is no specific language that requires informal consultation. 
Certainly it is the desire of the executive branch to keep the members 
of this committee and other interested committees informed of major 
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developments and we shall be glad to do that. in any way that the 
committee would deem appropriate and desirable. 

Senator Bricker. Would there be any objection to putting into 
this statute a requirement such as in the Atomic Energy Act that this 
committee be kept currently advised of all dev elopments? 

Mr. Srravuss. Might I respond to that ¢ 

Senator Bricker. Yes. 

Mr. Srv: ,uss. I think, Senator Bricker, that the obligation of the 
Atomic Energy Commission to keep the joint committee fully and 
currently informed would certainly apply to any information that 
reached the Atomic E nergy Commission. 

Senator Bricker. There i is no doubt about that. 

Mr. Srrauss. And since no material could be provided or anything 
involving the Atomic Energy Agency be agreed upon without our 
knowledge, I think the joint committee could under those circum- 
stances expect to be fully and currently informed. 

Now, an obligation placed by an amendment to this act on the 
Secretary of State, 1 think would involve a duplication of information, 
~~ is all. 

nator Bricker. There would be no objection, if there were certain 
areas in which there would be information of value to this committee 
to be furnished by the Secretary of State, that that be put in the 
statute. 

Mr. Srrauss. I see none except the fact of duplication. 

Chairman Duruam. Do you not think section III covers that? 

Senator Bricker. That was my question if it did. I am so advised 
it did not except the President’s annual report. 

Chairman Duruam. Reading the language I believe it will cover 
that. 

Senator Bricker. I wanted to get the attitude of the State Depart- 
ment in regard to that. 

Chairman Duruam. That provision is set forth in the original stat- 
ute in 1954. 

Senator Br icker. Mr. Wilcox said they felt there was no obligation 
exc 7 the annual report to the President. 

Chairman Strauss said there was no obligation except the Commis- 
sion must reveal to us fully and currently all information which it 
recelves. 

And it would receive, as he says, the information in regard to the 
suppl, y of material which would be, of course, presented to us 
immediately. 

Mr. Srravss. I have this further observation, that just occurs to me. 

If there is a provision in this participation act that places the re- 
sponsibility on ‘the State Department to keep the Joint Committee 
informed of these negotiations and the Commission is relieved, let us 

say, to that extent, there is the possibility that in both agencies the 
presumption might arise in some matter that the other agency is 
informing the Joint Committee. 

I would assume, were I otherwise situated, that y ou will get a more 
consistent line of information if the responsibility i is In one direction, 
to 1 agency, rather than to 2. 

Senator Bricker. I would feel it would be just as consistent and 
achieve my objective as well if we placed that obligation on the Atomic 
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Energy Commission and that they be currently advised by the State 
Department of all developments. 

What I am thinking about is a complete story of the development of 
atomic energy and the peaceful uses particularly. 

Now, we are a great repertory in this committee of both classified and 
unclassified material. Cuntaliay here is a field of great development, 
the magnitude of which we do not yet fully understand. 

I think there ought to be a current history and story of the whole 
development some place that future generations might go to as an 
account of just what has been accomplished. 

Mr. Srravss. The Commission appointed a historian, I think just a 
few days ago, with that as one of its primary responsibilities. I don’t 
claim any clairvoyance, Senator Bricker, in reading what was in your 
mind, but we thought it was a desirable thing to do. 

Senator Pasrorr. If I may say a word or two on the same subject, I 
should think that possibly some desirable language could be agreed 
upon between our staff and the representatives here to carry out that 
very thought which is quite an important one, namely to keep the Con- 
gress and the people of the United States apprised and informed cur- 
rently, within reason, as to how this thing develops, which is quite 
important. 

But the one thing we must bear in mind, and that we must be care- 
ful about, is the language, because, first of all, our representatives 
there will be under the instruction of the President, himself. They 
will be able to do nothing unless they are so instructed by the President 
of the United States, as they do at the United Nations. 

Therefore, whatever is done there will have to be done, of course, 
under the direction of the President. 

The question arises, we must not encumber the President to the ex- 
tent he does not have the flexibility and fluency he needs to carry out 
his executive responsibility in this premise. 

On the other hand, it strikes me that once thees things have been 
done, something could be worked out whereby the Joint Committee 
would be kept constantly and currently informed as to the develop- 
ments as we do with the liaison between the Commission and the Joint 
Committee. 

I see no hardship here and I think that that can be worked out with- 
out tying the hands of the President so that he can be a free agent 
without having to report on every little instruction that is given out 
to the Agency in the conferences as to what we should do or should not 
do. 

Senator Bricker. I had no thought of covering that. 

Senator Pastore. I realize that. 

Senator Bricker. What I had in mind is that we be currently ad- 
vised of our representatives’ activities. He may be instructed by the 
President, but his instructions by the President may not be carried 
out by the Board of Governors. 

I want all the official actions insofar as we can ascertain them pre- 
sented to this committee so that there will be a continuity of the story 
fully developed. 

Mr. Srrauss. Mr. Chairman, may I read something that perhaps 
will be very reassuring along this line? This is a letter dated the 
27th of May from the Secretary of State to the Speaker of the House 
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of Representatives. I assume that there was an identical letter 
written to the President of the Senate. I don’t have a copy of it. 

In this letter in the third paragraph the Secretary of State says: 

To direct United States participation in the work of the Agency regular pro- 
cedures are being established within the executive branch for coordination and 
collaboration between the Department cf State and the Atomic Energy Commis- 
sion in the determination of positions to be taken by the United States in the 
organs of the agency and for obtaining recommendations regarding the policies 
to be followed by the United States in the course of its participation. 

These procedures will make the Atomic Energy Commission aware 
of and a participant with the Department of State in these instruc- 
tions and in this information and will provide the Commission with 
that information which it is duty bound to convey to the Joint Com- 
mittee fully and currently. 

Senator Pasrore. In order to bring this to a head, is there any 
objection in working out language that will carry out the thought 
expressed by Mr. Bricker. Does anyone see any disadvantage to that 
suggestion ¢ 

Mr. Smrru. It seems to me under section 202 of the Atomic Energy 
Act of 1954, you have the machinery that Senator Bricker is looking 
for. That requires any Government agency to furnish any informa- 
tion requested by the Joint Committee on the responsibilities of that 
agency in the field of atomic energy. 

If you, under that section, will just lay a charge on us in the State 
Department to keep you fully and currently informed of all activities 
in the International Atomic Energy Agency, we will respond will- 
ingly. 

Senator Pasrore. Do you see any harm in codifying it in this? 

Mr. Smiru. No, sir. 

Senator Bricker. Of course, that will put the responsibility then 
where it belongs and it will not necessarily be on the Joint Committee. 

Mr. Wiicox. Mr. Chairman, while the Department would recognize 
the deep interest of this committee in this subject matter, I don’t think 
we would want to include such language that might imply that we 
were not interested in keeping the Foreign Relations Committee of 
the Senate or the House Foreign Affairs Committee informed of im- 
portant political aspects of the atomic-energy field. 

Senator Pasrore. You can say the appropriate committee. We can 
work out that language. That is merely mechanical. 

Naturally, of course, we mean every pertinent committee interested 
in the functioning of this International Agency. 

Senator Bricker. I have one further question, Mr. Wadsworth, has 
there been a schedule of payments to the Agency yet made up? You 
note here there will be $2,300,000 of the United States share, not. to 
exceed one-third. Has the schedule been made up for the contribu- 
tions of the other members of the Agency ? 

Mr. Wapsworrn. No, the schedule is not. The reason why that 
one-third was in the statement is the idea it will follow more or less 
the United Nations practice and the United States share of the United 
Nations administrative expense is one-third. 

Now, if the Congress and the Senate did adopt such an amendment, 
as they did 2 years ago, limiting the United States contribution to 25 
percent on all the International Agencies, do you think that would be 
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a violation of the treaty and our obligations under it if such should 
become the law of this country ? 

Mr. Wapsworrn. That is a legal question, sir, that I am afraid I 
am not competent to answer. 

Mr. Wiricox. If I can address myself to that rather obliquely, Sena- 
tor Bricker, as you know, we are now contributing 3314 percent to the 
regular United Nations budget. The ees which we make to 
many of the specialized agencies of the United Nations are deter- 
mined by the pattern set by the contributions committee of the United 
Nations proper. 

In the statute there is a provision that the principles which apply 
to the contributions scale in the regular United Nations budget should 
apply here. 

In the light of the new membership in the United Nations, we are 
attempting to bring our contributions down below the 3314-percent 
ceiling. 

The Congress could, of course, insert here a proviso to the effect that 
we ought not to contribute more than 25 percent to this Agency, but 
we would run into difficulty, because my assumption is that this Agenc sy 
would determine its scale in accordance with the scale of the United 
Nations and they would suggest our contribution at the 3314-percent 
level until that contribution is reduced in the negotiations th: at will 

take place in the next year or so. 

We would get into serious complications in our attempt to reduce 
all of our contributions to the various United Nations agencies. I did 
not mean to answer the legal problem. 

Senator Bricker. You do not mean to infer that the control of the 
contribution is out of the hands of Congress at all? 

Mr. Wixcox. Well, of course, the executive branch is constrained by 
any action that the Congress would take with respect to our contribu- 
tions. I think that we might find that it would constitute something 
of a violation of our obligation under the statute. I think the more 
effective way to go about it would be to press for a reduction of our 
contribution to the regular United Nations budget and then get a 
corresponding reduction in this Agency and in other specialized 
agencies of which we are a member. 

Senator Bricker. My question does not go to the matter of policy. 
It goes to the question of power and whether or not we are getting 
the appropriation authority out of the hands of the Congress | of the 
United States, which is clearly ours under the C onstitution. 

My question is whether or not in your judgment the ratification of 
this tre: ity takes that appropiration power away from the Congress. 

Mr. Witcox. No, sir; I don’t think it takes it away from the Con- 
gress. J think the statute lays down a reasonable basis for contribu- 
tions. I think you will agree, Senator Bricker, that if each state were 
to determine for itself the amount of money that it could contribute 
to the regular budget of this Agency, you would have nothing but 
financial chaos because each state would attempt to reduce its con- 
tribution to the very minimum it could possibly get by with. 

Therefore, you do have to have some kind of systematic approach 
to a determination of the fiscal, financial arrangements of an agency 
of this character. 

Senator Bricker. I grant you it might be very unwise for us in 
any way to vary what was allocated to us as a charge within reason 
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and yet I am trying to get to the question of whether or not the power 
here is taken away from the Congress to fix the amount of our con- 
trib»tion to this Agency. 

Mr. Wircox. No, sir; I don’t think it is. I think we enter volun- 
tarily into an arrangement which is a reasonable arrangement. I 
don’t think that is a restriction of the power of the Congress. 

I think that Congress can, if it wishes, proceed to appropriate less 
than 3314 percent. It can appropriate, as it did in the case of the 
International Labor Organization, appropriate less than that amount 
which was fixed by the conference of the Internatioal Labor Organi- 
zation for our contribution. But it does ot result in a very happy 
arrangement, nor does it create good will or good relations as between 
the Untied States and the other members of the organization. 

Senator Bricker. I see now they are having trouble further with 
the Hungarian representatives. 

These nonrecurring items mean that the United States will have paid 
all of the cost of the preparatory program, the cost of the agency 
which drafted this statute. 

Mr. Wapswortu. No, as I understand it, the costs will be appor- 
tioned among the 18 members of the Preparatory Commission in the 
first instance, but that the money which has been advanced by the 
Secretary General of the United Nations must be repaid to the United 
Nations by the Agency itself, not by the individual countries. So that 
that will be a nonrecurring cost in the Agency’s first year budget. 

Then we will, thereafter, have one-third of that. 

Senator Bricker. Our proportionate share ? 

Mr. Wapsworrn. That is correct. 

Senator Pasrorr. Now, on this point that was raised by Senator 
Bricker, do I understand it correctly when I say that regardless of 
what the agreement may be as to the Agency, as to the amount of 
money we will contribute as our share, that will have to be submitted 
as an estimate on the part of the Bureau of the Budget every year, as 
we appropriate all money and the final decision as to the dollars and 
cents to be contributed will be the responsibility of Congress pre- 
dicated upon whatever agreements have been made by the executive 
branch. 

Mr. Wircox. That is correct. 

Senator Pastore. It is not a question of abrogation at all. Itisa 
question that the final decision will always remain in the Congress as 
we do with foreign aid and as we do to all appropriations to Govern- 
ment agencies. 

Mr. Wixcox. That is correct. Each year the executive branch comes 
before the Congress with the request which it would like to put before 
it in connection with our participation in these various agencies and it 
is up to the Congress to determine. 

Senator Pastore. To decide the dollars and cents to be contributed ? 

Mr. Wixcox. That is correct. 

Senator Bricker. I am the last one to ever think of the United 
States violating its obligations under an international agreement 
which has been entered into. The same thing goes for this. 

I just wanted to lay the foundation of what we were obligated to do 
in the future in order to carry out the provisions of this treaty, whether 
a reduction of our contribution would be a violation of our eblinetiona, 
which is a very serious matter to me in international law. 
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Senator Pasrore. Has not our obligation been spelled out in the 
treaty that we have already ratified ? 

Mr. Wixcox. That is correct. 

Senator Pasrore. Congress has already ratified the statute which 
sets out the principle by whic h we have made our contribution. How 
that principle is wor ked out is still a matter to be decided between the 
executive branch and the Appropriations Committee. 

Mr. Witcox. Mr. Chairman, article XIV does set forth the method 
by which the Board of Governors shall apportion the expenses and the 
method by which the General Conference shall approve the estimates 
submitted by the Board of Governors. 

It provides specifically that in fixing the scale the General Con- 
ference shall be guided by the principles adopted by the United Na- 
tions in nee contributions of member states to the regular budget 
of the United Nations. 

Now, our purpose in seeking this kind of language was to make 
certain that our contributions should not exceed the 3: 3¥, percent 
ceiling which we have been working toward in all these agencies. 

We have been getting it down to ‘that level. We wanted to make 
certain there would be no attempt on the part of the member states 
to get us above that ceiling of 3314. 

If, in the meanwhile, our contributions to the regular budget can 
be reduced below the 3314, then automatically it would be reflected 
hecause of the application of article XLV, paragraph D of the statute. 

Mr. Strauss. Mr. Chairman, may I offer an observation here. 

Unlike many other international bodies this Agency will be in a 
position, it is hoped, to recoup a large part of its expenditures, if not 
all, by the price at which it will resell the material which it purchases 
from the nations that supply it. 

There is no reason that this should continue to be a drain on the 
participating countries except insofar as the pay of the representatives 
of the countries to the board and other administrative expenses are 
involved. 

I would hope that that would be a situation that could be reached 
after a few years of operation. 

Senator Pastore. On October 26, 1956, the President of the United 
States, through Admiral Strauss, made the concluding speech at the 
negotiating conference for the establishment of this International 
Agency. This was read by Mr. Hickenlooper on the fioor of the 
Senate when we discussed and debated the tre: ity. 

I want to read it at this time because I think there are certain per- 
tinent questions that should be cleared : 


Here is what I, on behalf of the United States, propose 
says the President: 


First, It shall be my care, when our Congress reassembles, to present the 
statute for official ratification by the Senate in accordance with our Constitu- 
tion, and to request appropriate congressional authority to transfer special 
nuclear materials to the International Atomic Energy Agency. I wish my 
country to be among the first to recognize by official action what you at this 
Conference have accomplished. 

Second, to enable the International Atomic Bnergy Agency—upon its estab- 
lishment by appropriate governmental actions—to start atomic research and 
power programs without delay, the United States will make available to the 
International Agency, on terms to be agreed with the Agency, 5,000 kilograms 
of the nuclear fuel uranium 235 from the 20,000 kilograms of such material 
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allocated last February by the United States for peaceful uses by friendly 
nations. 


Third, in addition to the above-mentioned initial 5,000 kilograms of uranium 
99- 


235, the United States will continue to make available to the International 
Atomic Energy Agency nuclear materials that will match in amount the sum 
of all quantities of such materials made similarly available by all other members 
of the International Agency, and on comparable terms, for the period between 
the establishment of the Agency and July 1, 1960. The United States will de- 
liver these nuclear materials to the International Agency as they are required 
for Agency-approved projects. 

Now, there are several questions that I should like to ask and I 
know that there are certain questions that Mr. Bricker, Mr. Hicken- 
looper, and other members, would like to ask also. 

What was meant when the President said: “By appropriate con- 
cressional action,” with reference to the 5,000 kilograms? 

Mr. Srrauss. That, Senator, referred to the language in the act in 
section 124, which is short and which I will read for the record, with 
your permission : 

The President is authorized to enter into an international arrangement with 
a group of nations providing for international cooperation in the nonmilitary 
application of atomic energy and he may thereafter cooperate with that group of 
nations pursuant to sections 54, 57, G4, 82, 103, 104, or 144a: Provided, however, 
That the cooperation is undertaken pursuant to an agreement for cooperation 
entered into in accordance with section 123. 

That section 123, the preceding section, specifies all the terms which 
the Commission has adhered to in the negotiation of bilateral agree- 
ments, a number of which have already been laid before your com- 
mittee, 

Senator Pastore. In other words, in order to crystallize the record 
at. this point, what was meant by the President on October 26 was 
precisely this: That insofar as the : availability of the 5,000 kilograms 
is concerned we will have an agreement that will come here which will 
rest with the joint committee for a period of 30 days, upon which it 
will become consummated as a binding agreement. 

Mr. Srravss. Precisely. 

Senator Pastore. In other words, the President of the United States 
will have exclusive authority under sections 124 and 123 to make avail- 
able this 5,000 kilograms of U-235 which will become a consummated 
agreement after that arr angement has come before the Congress for a 
period of 30 days and if the Congress desired to do anything about it 
it would have to initiate legislation for the repudiation of that 
agreement. 

Mr. Srravss. That is my understanding. 

Representative Coe. On that point, I want to make certain that 
I understand Mr. Strauss’ response. 

sy that do I understand you to indicate that if the President 
desires to give 5,000 kilograms to the International Agency, he may 
do so simply by way of the bilateral agreement under 123? 

Mr. Srravss. Mr. Cole, in the course of testimony which I gave 
before the Senate Foreign Relations Committee on May 14, in ref- 
erence to some representations that have been made in the press to 
the effect that the 5,000 kilograms or some portion thereof was 
intended as a gift, I said that— 

The United States has not offered to make a gift of the materials to the 
Agency. The President's statement explicity referred to terms to be agreed 
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upon and that articles IX, XI, and XIII of the Agency statute likewise provide 
specifically for reimbursement. 


and I added that— 


In any event, the advice and authorization of the Congress would be specifi- 
cally sought before any gift was made to the Agency or to any nation or group 
of nations should such a gift appear advisable at some future date. 


Representative Core. That hardly answered my question. 

Mr. Srravss. It was intended to; I am sorry. 

Representative Corz. Do you construe the present status of the 
law and the treaty to authorize the President to make a gift to the 
International Agency of this nuclear material solely by way of the 
bilateral agreement ? 

Mr. Srravss. Mr, Cole, I believe if there was a bilateral agreement 
which envisaged a gift and it was submitted to the Congress and 
that no action was taken by the Congress to—— 

Senator HickenLoorer. To the Congress or the joint committee? 

Mr. Strauss. The joint committee. I speak of the joint committee, 
Senator Hickenlooper, and the Congress, perhaps erroneously, as 
one in this case—that if the joint committee took no action to change 
that course of events it would be a gift. 

Representative Corr. Is it not a fact that the Commission has 
previously interpreted that section of the act authorizing the dis- 
tribution of nuclear fuel abroad to limit them in such fashion that 
that the Commission is limited to sale ? 

Mr. Srracvss. I beg your pardon, sir? 

Representative Corr. Has not the Commission previously indicated 
to the joint committee that its interpretation of that section of the 
statute which authorizes the Commission to distribute nuclear ma- 
terials abroad does not. include authorization by way of a gift and 
that the Commission is limited to sale? 

Mr. Srravss. Or transfer. Here is a letter writen by the Com- 
mission, Mr. Cole, on February 15, 1957, on this point. 

Dear SENATOR PastToRE: Please reer to the letter of January 5, 1957, from 
you and Senator Anderson requestiug the views of the Commission as to its 
authority under the Atomic Energy Act of 1954, as amended, to make a gift 
of special nuclear materials without direct congressional action. Section 54 
of the act authorizes the Congress to cooperate with any nation by distributing 
special nuclear material and to distribute such material subject to the terms 
of an agreement for cooperation to which such nation is a party. The General 
Counsel of the Commission advises that examination of other sections of the 
act and the legislative history does not reveal that the precise method of trans- 
fer—that is to say, by sale, lease, or gift—was specified. 

Congress wisely permitted a degree of flexibility as to the means of transfer. 
Thus the Commission in fulfilling its statutory responsibilities to foster research 
and development on the peaceful application of atomic energy could, for example, 
make modest gifts of special nuclear materials for use in research under an agree- 
ment for cooperation made in accordance with section 123 of the act, as amended. 
It is the General Counsel’s view, however, that the act does not clearly provide 
authority for a gift of special nuclear material involving substantial quantities 
and large sums of money. 

Accordingly, the General Counsel has advised the Commission that should it 
wish to provide for a gift of a substantial quantity of special nuclear material 
in an agreement for cooperation entered into under the Atomic Energy Act of 
1954, as amended, explicit congressional authority should be obtained. 

The Commission does not presently have any such proposal before it. 


Senator Pastore. That is a statement of policy. That is not a 
statement of law. But insofar as the law itself is concerned under 
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section 54 of the amendment of 1954, the President of the United 
States, through a bilateral with this International Agency, if he so 
chose, could give it away. 

I would like to get an answer “yes” or “no” on that and point up the 
part of the law that answers that question, because we have skirted 
all around that issue and we come down to a question of policy as 
against law. 

Now, we are not talking about what the policy is. We are talking 
about what the law is. 

Mr. Srravuss. At that time, Mr. Chairman, the General Counsel’s 
view was that the act and the legislative history were not clear. It was 
his view, however, that the act does not provide authority for a gift 
without specific congressional authority. 

Senator Pasrorr. He said for a large‘amount. But for a small 
amount the act does. It cannot be one law if you give a little and 
another law if you give a lot unless you say so. 

I mean the quantity does not measure the authority of the law. 
That is the opinion we have gotten and we are a little confused with 
it. 

Now, let me ask this question, if I may: 

What would be the disadvantage to us and to the agency and to 
the negotiators if we wrote into this implementation act that any 
amount that is given to the Agency or any material cannot be given 
on terms less favorable at the time to domestic recipients ? 

What is wrong with that? Where is your disadvantage ? 

I would like to have that thrown out on the table and the record 
made clear. 

Why can we not write in this act that you cannot give to a foreign 
nation under terms less favorable than to domestic recipients any 
amount of special nuclear material? What is wrong with that? 

This is for power purposes. We are not talking about medical re- 
search. I am not getting into medical research. 

Mr. Srrauss. That small amount is significant in terms of dollars. 

Senator Pastore. What would be the objection in writing into this 
implementation legislation that whatever is given must be given on 
terms that are not more favorable than you are willing to give to 
American recipients ? 

Mr. Srravuss. Would it not be preferable to write into the legisla- 
tion at some appropriate point that there is no gift of special nuclear 
materials without specific congressional authorization, which is what 
the President has indicated he would request in any event ? 

Senator Pastore. You are willing to compromise to this extent. 
Now, we have to think this through deeply. You are willing to have 
written in here that before the President can give it away he must 
come to Congress to get that authorization ? 

Mr. Srravss. I would be, yes. I would like to give my associates 
an opportunity to join or differ with me in that position, but speaking 
personally, I would think that is a proper thing, since it only gives 
effect to something that the President has already said he intends to 
do. 

Representative Corr. To me it is important to know what you un- 
derstand when you say specific congressional authority. Are you 
referring to authority by way of the bilateral agreement method, or 
are you referring to specific language in the statute? 
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Mr. Srrauss. Well, at the present time, Mr. Cole, it does refer to 
the bilateral agreement method in sections 123 and 124. 

Representative Coir. But the interpretation of your counsel says 
that if the Commission feels that the material should be given by 
way of an international agreement, bilateral agreement, explicit con- 
gressional authority should be obtained. 

Of course, he is not here; we cannot explore his mind to determine 
what he had intended when he said: “Explicit congressional au- 
thority.” 

I had understood him to interpret that to mean that the basic law 
would have to be revised to authorize the President to make gifts, 
supplemented later on by way of bilateral agreement. 

Senator Bricker. Mr. Chairman, a further question arises at what 
point it becomes a gift. What would be the consideration? If it is 
only nominal would that be consiedred a gift, or would it be considered 
a sale or a transfer of compensation ¢ 

The act of 1954, as interpreted by the General Counsel, which is an 
interpretation based on policy thinking rather than upon the law, I 
am confident, has been amended by this statute which the Senate rati- 
fied, which does authorize a gift if the President desires to. 

Now, you testified that they will submit that to the Joint Committee 
and that is all that is required. 

Senator Pastore. That is right. 

Mr. Srravuss. There is a representative of the General Counsel's 
office here, who participated in the preparation of this opinion. 
Would you permit me to call on him? 

Senator Pasrore. All right, Mr. Wells. 

Mr. Weuts. Mr. Chairman, I think I can state the thinking that was 
behind the letter which has been referred to in response to Congress- 
man Cole's question. 

As to the explicit authorization that we referred to there we were 
thinking in terms of the specific act of Congress. In response to 
Senator Bricker’s question, if I may, our opinion—that is the opinion 
of the General Counsel in formulating this letter—and my opinion 
today, is that the ratification of the statute itself does not increase 
the Commission’s authority to donate material. 

Now, it is clear that in an interpretation of this kind surely minds 
of reasonable men will differ. 

Senator Pastore’s interpretation differs from ours in that respect. 

I can only say what we concluded using our best judgment in analyz- 
ing the statute as a whole. 

Senator Bricker. Are you talking of the statute of 1954? 

Mr. Wetts. The statute of 1954. 

To repeat it and summarize it, our view is that neither through the 
International Agency nor under bilateral agreement does the Com- 
mission have clear authority to make donation of substantial gifts of 
special nuclear materials, although we believe that it may legally make 
gifts of small research amounts to carry out the mandate of Congress 
to disseminate information. ; 

Senator HicKeNLooreR. On what theory do you base that, that they 
can give small amounts? 

For instance, I might envisage, if it were clearly set out, that there 
might be some mutual advantage flowing, such as the results of re- 
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search which would flow from that donation which might be consid- 
ered adequate compensation if it were authorized, but I do not know 
if it is really authorized. 

I mean there may be some considerations other than cash on the 
barrelhead that might be considered compensation and take it out of 
the gift category. But I do not know where that is found in the law. 

Mr. Wenrs. Mr. Hickenlooper, we came to this conclusion by read- 
ing all the provisions of the act and relying heavily on the general 
mandates of the Commission to encourage research on the peaceful use 
of atomic energy. 

It is a construction, as I said earlier, before the Joint Committee, 
which we reached trying to put into effect what appeared to be the 
intent of Congress. I would certainly agree that there would be cases 
where you can get a quid pro quo by exchange of information with 
somebody and you might not consider the transfer a gift. 

Senator Hickentoorer. By the same token, if there was a quid 
quo, it would seem to me it would have to be one which was ic entiked 
and recognized as such. That is, I agree with some of the other state- 
ments that the reason why you can give fuel away, but you cannot 
give a suit away, is a little bit fuzzy in my mind. 

Property is property whether it is ounces or tons. 

As I said a moment ago, I can envisage the possibility of some quid 
pro quo other than c: ash in connection with research. But it would 
seem to me that would have to be pretty clearly defined and identified 
in connection with it to take it out of a gift category. 

Now, let me ask you this: The authority to dispose of special ma- 
terial under a bilateral comes exclusiv ely from the statute, does it not ? 

Mr. Srravss. That is right. 

Senator Hicken Looper. Does the authority to dispose of fissionable 
materials under this statute come from the statute that is the interna- 
tional statute or does it come from the Atomic Energy Act? 

Mr. Wetts. The only authority to dispose of special nuclear mate- 
rials comes from the Atomic Energy Act of 1954. 

Senator Bricker. One minute at that point, if you will excuse me. 
The last word on this is article XIII: 

“Reinbursement of members,” and this is the supreme law of the 
land today under article VI of the Constitution : 


Unless otherwise agreed upon between the Board of Governors and the mem- 
ber furnishing the agency materials, services, equipment, or facilities, the board 
shall enter into an agreement with such member providing for reimbursement 


for the items furnished. 

Now, that is the last law in regard to the furnishing of materials 
and it clearly implies there and says, “Unless otherwise agreed upon.” 

Now, that means that they can be contributed without compensation. 
If we are going to amend that we will have to do it by congressional 
action. 

If we are going to require payment it will have to be written into 
this authorization statute, otherwise you can enter into an agreement 
for a gift. 

Maybe Congress wants to, I do not know. 

Mr. Srravuss. Senator, I construe that quite differently. I construe 
that as a permissive arrangement that permits the agency to receive 


gifts, but is not an obligation on the part of members to contribute 
gifts. 
g 
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Senator Bricker. Not an obligation, but it is an authorization. 

Mr. Smira. May I draw your attention to article 1X which con- 
trols article XIII, which limits our ability to make material avail- 
able to the authority granted by the law of the United States and if 
the United States does not permit gifts, nothing in article XIII gives 
us any right to make gifts. 

Senator Bricker. But this is the law of the United States. The 
whole Agency statute, the International Agency statute, is the law of 
the United States. It becomes the supreme law under the Consti- 
tution. 

Mr. Smiru. Article [Xc adopts the Atomic Energy Act. 

Senator Bricker. It does not say that. You testified to that, it is 
true, I think that is the general understanding in the Senate on the 
ratification, but it is not clear by any means. 

Mr. Smirn. May I read article [Xc? 

Senator Bricker. Yes. 

Mr. Smiru (reading) 


ARTICLE IX. SUPPLYING OF MATERIALS 


C. Each member shall notify the Agency of the quantities, form and composi- 
tion of special fissionable materials, source materials and other materials which 
that member is prepared, in conformity with its laws, to make available im- 
mediately or during the period specified by our Board of Governors. 

Senator Bricker. What are our laws? That qualifies, amends, or 
restricts the law of 1954. This is the last word and the Agency statute 
becomes the supreme law of the land. It says “Unless otherwise 
agreed upon.” 

I do not think there is anything in the act of 1954 that prohibits a 
gift if the President sends the agreement to the Joint Committee. I 
think that is the only requirement that there is. 

Senator Pastore. Let me see if I can crystallize this argument. 

Do you take the position that the section Senator Bricker just read 
is merely a section that means that if the United States Government 
desired to give this special nuclear material to the agency this is the 
section of the treaty that enables the agency to receive it, whereas 
subsection (c) of article LX is the one that empowers the United 
States to do thus and so? 

Am I right in that interpretation ? 

Mr. Srravss. That is my interpretation. 

Mr. Wetts. That is my interpretation. 

Senator Pastore. In other words, Mr. Bricker, the argument that 
is being made here, this article XIII that you are reading, is the one 
that gives the agency power to do a certain thing, whereas article [X 
is the section that affects the power of the United States to do certain 
things. 

Seneude Bricker. I think that is rather involved legal reasoning, 
myself. ~ 

Have you any objection to writing it into the statute and clarifying 
what our rights are? 

Mr. Srravss. Senator, I have a suggestion that might meet your 
point and go even beyond it as covering one which has been raised by 
you and Senator Hickenlooper on the subject of the small gifts of 
material or gifts of small amount of material for research purposes. 

Senator Bricker. I do not think any of us are concerned about that. 
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Mr. Srravss. I think it might be well to button that up. Here is the 
suggestion : 

Suppose that the Atomic Energy Act itself were amended to provide 
that no gift in excess of some fixed dollar amount in value, small, 
$10,000 for instance, could be made in any 1 year by the commission 
to any 1 nation or cooperating group without the specific approval of 
the Congress. That would not only plug the loophole of gifts of 
gram amounts, for instrumentation and research purposes, but would 
also make it clear that in any subsequent year or at any other time 
where a large gift of fissionable material were contemplated for any 
reason whatever, political or otherwise, to the agency or to a nation 
or to a group of nations, the specific authorization of Congress would 
have to be obtained. 

Senator Bricker. That is what I was getting at in my reservation 
which now the court of appeals declared unconstitutional. 

I would be willing to say that any contribution for medical research, 
for agricultural research, could be a gift as far as that is concerned. 
I have no hesitancy in going the full way on that. 

Let the President contribute any amount that he wants to as long 
as it is for that purpose. 

But when you come to the power program I think there ought to 
be some control in the hands of Congress over the amount of material 
that is disposed of. 

Mr. Srrauss. My suggestion was that there be an amendment to 
the Atomic Energy Act rather than to this participation statute and 
that it would then cover not only the Agency, but other activities 
of the Commission in connection with the bilateral agreement. 

Senator Bricker. Then you put the Congress in the position of 
having to seek two-thirds agreement on this bill which would become 
part of the fundamental law. 

Senator HickENLoorer. You can amend the Atomic Energy Act. 
That is not inviolate. It is subject to amendment. 

Senator Bricker. You can amend the Participation Act. 

Senator HickeNLoorer. What I am trying to nail down here is the 
question which has been touched on as to whether or not this interna- 
tional statute from a legal standpoint gives any authority, irrespective 
of the laws of the United States, to dispose of any of the fissionable 
materials which we have. 

Mr. Srravss. In contravention of the Atomic Energy Act? I am 
informed that it does not. 

Senator Hicken oorer. In any event? 

Mr. Strauss. I am informed that it does not. 

Senator Hicken.Loorrr. Then the next question is: Does any pos- 
sible authority which the administration may have or acquire to 
donate, sell, or transfer fissionable materials to the International 
Agency, stem from statutory laws passed by the Congress, either 
past, present, or future, from a legal standpoint. 

Mr. Wetts. If you would eliminate the word “give,” the answer 
would be “Yes,” and that it stems from the Atomic Energy Act. 

Senator HickENLoorer. What do you mean “give” ? 

Mr. Weis. Donate. I am referring to the previous discussion that 


we had that the authority to transfer materials stems from the Atomic 
Energy Act of 1954. 
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Senator Hicken Looper. Transfer can either be a gift, salé, or 
anything else. 

Does that authority stem from statutory law passed by the Con- 
gress of the United States? 

Mr. Wetts. Yes. 

Senator HickenLoorer. Does this treaty in any way interfere with 
or change or alter that situation ? 

Mr. We ts. It does not. 

Senator Hicken.oorer. So that this treaty does not create any 
authority on the part of the administration to divest the United States 
of ownership or property rights either for free or for compensation 
in special nuclear materials; 1s that correct ? 

Mr. Wetts. Except in accordance with section 124—— 

Senator HickrenLoorrer. Wait just a minute. I am talking about 
the statute in and of itself, standing alone. Let us forget about 124. 

Mr. Wetts. In and of itself standing alone, it does not. 

Senator Hickenwoorer. So that under this treaty, any material 
of which the United States divests itself, that is in the performance 
of the terms of this treaty, that divestment must come as a result of 
authority under 124, 123, or any other provision of law. which the 
Congress has passed which may be applicable. 

Mr. Wexts. That is right. 

Senator Hicken.Loorer. Then Congress, in spite of this treaty or 
under the treaty, or anything else, that is regardless of the existence 
of the treaty, in the implementation of this treay Congress has he 
power to regulate to the point of prohibition the disposal of fissionable 
material to the International Agency; is that correct? 

Mr. Srravss. By gift? 

Senator Hicken.Loorrer. Any way, by gift, sale, Congress can say 
you have to sell them. Or Congress can say you can give 10 percent 
away, or Congress can say you can give a fraction of 1 percent away, 
or Congress can say you can only sell it for research purposes, or you 
can give it for research purposes, and so on, or that you cannot make 
any available for power purposes. 

In other words, Congress retains the sovereign control over the dis- 
position of this material, that is, the divesting of the United States of 
its property rights in this material. 

Mr. Strauss. Through the provision, Senator, whereby those agree- 
ments that contemplate the sale or lease or divestment of this material 
are made and submitted to the Joint Committee for 30 days while 
Congress is in session before they became binding. 

Senator HickEen Looper. I understand that, but I do not want us to 
get confused with the fact that there is anything sacred about section 
123 or 124. 

The same power that enacted 123 and 124 can alter it, repeal it, 
change it, amend it, or make different provisions. 

Mr. Srrauss. There is no contest on that. 

Senator Hickentoorer. I agree that any contract we have already 
entered into validity we will keep. Those are contractual relation- 
ships entered into under authority of existing law. Iam just leading 
up to the point that Congress has the power either in this act of par- 
ticipation, which is law, or will become law if it is passed and signed, 
or by amendment to the Atomic Energy Act, or any other law, has the 
power to write the terms and conditions if it sees fit. 
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I would like the legal opinion of counsel on this. 

Mr. Wetts. Yes, sir; 1 agree with you. 

Senator Pastore. As Mr. Smith has brought out under article [X, 
subsection C, it says specifically : 

“In conformity with its laws,” and the basic law that we operate 
under is the atomic-energy law of 1954 and that is controlling. 

Senator Hicken.oorer. That does not limit it to the law in existence 
at the time of the adoption of the statute. 

Senator Pastore. As the law may be amended, or changed, later on 
in 1978. 

Senator Bricker. The law of the country has been amended if this 
statute is inconsistent with the act of 1954 or if it qualifies it in 
that way. 

Now, I want to ask further if there is any objection to this amend- 
ment which I am going to submit: 

Provided further, That the United States shall not make special nuclear ma- 
terials available to the International Atomic Energy Agency except to such 
an extent and in accordance with such provisions and conditions as may hereafter 
be authorized or prescribed by act or concurrent resolution of the Congress. 

I would be willing to add further: 


except in the case of research material for medical purposes or agricultural 
purposes. 

Mr. Srrauss. Senator, may I ask for clarification. This is an 
amendment you would propose to offer to the atomic-energy law or to 
this Participation Act? 

Senator Bricker. To this act here. 

Mr. Srrauss. Would you mind reading it again ? 

Senator Bricker. Will youread it. Ihave to vote. 

Mr. Norris (reading) : 

Provided further, That the United States shall not make special nuclear ma- 
terials available to the International Atomie Energy Agency except to such 
extent and in accordance with such provisions and conditions as may hereafter 
be authorized or prescribed by act or concurrent resolution of the Congress. 

Mr. Srravss. Of course, Mr. Chairman, I would like to think about 
that, and I suppose all of us would at some length, before commenting. 

But this condition could arise that when the Agency meets, our 
sritish friends and our Russian associates in the Agency would be 
there with their contributions, we would not have anything. We 
would have to then wait for some specific authorization from the 
{ ongress. 

It would not be a very enviable position to be in. 

Representative Cote. Would you entertain the same objection if 
the suggestion of Mr. Bricker were to be modified in such a way as to 
permit the Commission to make transfer by way of sale without ex- 
plicit authority from Congress which is in conformity, as I understand 
to be the interpretation by the Commission, of its authority under the 
present law 4 

Mr. Srravss. I think that would be acceptable, Mr. Cole. 

Chairman Durnam. Under this suggestion you would have to go to 
Congress for every sale you made, as I interpret it; is that correct ? 

Mr. Norris. Yes. 

Chairman Durnam. I believe that is what you said. 
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Mr. Srravss. I don’t know what the force of it would be, for ex- 
ample, during the period when the Congress was not in session if it 
were necessary to make a sale. I would like to examine it and to 
give you a considered opinion, 

Chairman Duruam. We were discussing the suggestion made by 
Senator Bricker, Senator Hickenlooper. 

Mr. Srravuss. When Senator Bricker returns I would propose that 
the language include the right to sell and specifically exclude the neces- 
sity for coming to the Congress for authorization for the first 5,000 
kilograms to which the President made mention last October, for the 
reason that otherwise we would be almost undoubtedly faced with 
the situation to which I referred a moment ago, that is to say, to find 
that the Agency would begin with the offers of amounts smaller than 
this perhaps on the part of two nations, members of the Agency, and 
nothing on the part of the United States which originated it. 

Chairman Durnam. You feel that that commitment has already 
been made ? 

Mr. Srrauss. Yes, to the extent that the President was empowered 
to make it. He said that he would seek congressional authority upon 
the terms. 

This was read into the record a short while ago by the chairman, 
being an excerpt from his message delivered to the delegates to the 
conference on the statute on October 23. He said: 


Here is what I, on behalf of the United States, propose. 


Then he said his first proposal would be when Congress reassem- 
bled he would submit the statute for ratification. 

His second proposal was that the United States would make avail- 
able to the agency on terms to be agreed the 5,000 kilograms. This 
he had in mind doing through the negotiation of the bilateral agree- 
ment with the Agency when it came into existence and the submission 
of that bilateral in the regular course to the joint committee. 

Representative Cote. Did he have in mind that that would contem- 
plate a gift of the material? 

Mr. Srrauss. He did not, and I so stated. 

As a matter of fact, Mr. Cole, you are probably aware of the fact 
that there was strong advocacy at the time for a gift, and that a gift 
should be announced, and that consent of Congress should be sought 
to make a gift. This was resisted and the statement was made in this 
form indicating that there would be terms connected with this trans- 
fer and these terms would be specified on a later date. 

Senator Pastore. Would you gentlemen answer this question, any 
one of you: 

If the Congress did decide to write into this implementation agree- 
ment or amend the law to the effect that Congress would have to 
initiate any legislation to transfer his material, what position would 
that put us in? 

Mr. Srravss. Congress would have to initiate it. 

Senator Pastore. In other words, you could not give this without 
the consent of Congress and not by way of the bilaterals that we have 
been talking about, which is a consummated agreement after it lies 
here for 30 days. 

What position would we be placed in? 
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I think the record ought to show the position of the President 
and the State Department quite clearly on this subject. 

Mr. Srravss. May I ask you for a clarification? Now, you are 
speaking of gift? 

Senator Pasrorr. I am speaking of anything. Even the transfer 
of material. 

In other words, you would have to come here like you come here 
for foreign aid grants or mutual assistance grants, or any appropria- 
tion to your department before you could have any money. 

Before this agency could have any material from the United States 
under any terms, under any conditions, either by gift or by payment, 
Congress would have to authorize it and grant it. 

Now, what position would that put us in? Do you think that is a 
fair question, Mr. Bricker? 

Senator Bricker. Certainly. 

Senator Pastore. I think the record ought to show that because I 
think there are some people who feel that way and I think we ought to 
clear the record. 

Mr. Srrauss. I think, Mr. Chairman, that this would effectively 
take over an administrative function of the Commission which is 
presently safeguarded by the device originating with the Congress of 
having no transfer of substantial amounts of fissionable material oc- 
cur except by specific provision of an instrument that has to be ap- 
proved by the President of the United States as contributing to the 
common defense and security and the best interest of the Govern- 
ment of the United States. When that assurance from the Presi- 
dent reaches the Joint Committee as the representative of the Con- 
gress during the session of Congress and remains before the Joint 
Committee for a period of 30 days before it becomes binding. 

It seems to me that that is not only an adequate safeguard, but has 
been successfully operating now for better than 2 years without any 
incident having arisen to bring it into question so far as I am aware. 

Representative Cotz. Mr. Chairman, it seems to me that the prob- 
lem that is disturbing to us is the authority of the Commission on be- 
half of the Government to give the material away. 

If the Commission will commit itself to distributing material abroad 
by way of bilateral agreement only in those cases where the Commis- 
sion makes the full charge for the material, I can see no criticism of 
that process. 

However, if the Commission decides that it is justified in making a 
gift of the material abroad, then I think very definitely the authority 
should be obtained from Congress before it does it. 

Mr. Srrauss. There is no disagreement on that, Mr. Cole. 

Senator Pastore. I want to clear the record on another point, Mr. 
Cole. It is my function to clear this record up because questions will 
come up and I think, myself, these representatives, representing these 
very important departments who have very intimate contact with this 
legislation and with these negotiations ought to state their views on 
the record. 

I think we ought to have it on the record. Mr. Wilcox and Mr. 
Smith, would you care to comment on the question I raised ? 

What would it do to us, how would it embarrass us, how would it 
tie our hands, what would be the advantages or disadvantages in 
carrying out the suggestion I just made? 
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Mr. Snrru. In the first instance, Mr. Chairman, I would like to go 
back to Mr. Strauss’ point about what happens 3 months after the 
entry into force of this treaty. 

Under article [X-F the countries that are proposing to supply this 
agency have to make an initial notification as to how much they are 
willing to sell. 

The Soviet Union under present conditions could say “We will offer 
to sell 50 times more than the United States.” If they put up 50 
kilograms or infinitesimal times more because we would come up with 
a goose egg. 

‘We would s say, “I am sorry; Congress will assemble in January and 
perhaps we will get some authoriz: ition, we don’t know.” 

That will have a tremendous impact on our ability to get our way in 
this agency. 

That is one important practical consideration. If we divorce our 
selves from any ability to transfer material from this agency until a 
uncertain contingency next year 

Senator Bricker. That is true now under section 124. 

Mr. Suirn. Of which act? 

Senator Bricker. Of the act of 1954. You have to file it with the 
Joint Committee. It cannot become effective until Congress comes 
back anyway. 

Mr. Smirn. We hope that when the machinery is established we 
will not have to try to operate under conditions of uncertainty. 

Senator Bricker. Is there any more uncertaintly in this than there 
would be in the present law ? 

Mr. Smirn. We have authority now, we believe. If during this 30 
day period the Congress amended the Atomic Energy Act or “repealed 
section 124, granted that authority would be taken away, but I think 
one is in a better condition if one has authority and a condition sub 
sequent on it than if one has no authority at all and has to seek it next 
year. 

Representative Price. Under the practical application of section 
124, you can make an actual proposal and you submit it to Congress 
and it lies there. Even if Congress did object to it, you could enforce 
that proposal. You do have some authority under section 124 to make 
an actual proposal which you would not have if you were not operating 
under 124. 

Senator Pastore. In other words, the difference here is that in one 
instance under the present law you would have the authority to enter 
into an agreement. The other way you would not have authority to 
enter into an agreement. 

You would have to wait for Congress to make the agreement. 

Senator Bricker. Congress could either authorize the agreement in 
advance or if submitted it would act just exactly as the committee acts 
now, it could pass upon it when it comes down here, the same way as 
we make appropriations of money. 

The Congress is the authority of the Government which is entitled 
under the Constitution to dispossess this country of any of its materia] 
or property. 

Now, we are transferring it in effect to the President. That is the 
only thought that I have in mind. 

Article 124 of the Atomic Energy Act is in fact a transfer of author- 
ity to the President to dispossess the property of this country. If 
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Congress passes an act, if they were dissatisfied with the amount of 
money that was paid for the material or the amount of material that 
was contributed, the President could veto it, and it takes two-thirds 
to overcome it which you cannot get. You know that as well as I do. 

The practical effect is that we are transferring the constitutional 
authority of Congress to dispossess this country of material or prop- 
erty to the President of the United States. 

Senatore Pastore. Mr. Strauss, could the Commission today enter 
into an agreement with the Yankee Atomic Energy Co. to sell it 5,000 
kilograms of U-235 without coming to Congress ? 

Mr. Srravss. Yes. You could lease it. 

Senator Bricker. You have to lease it to them ? 

Senator Pastore. Could you enter in an agreement to lease it ? 

Mr. Strauss. Without coming to Congress ? 

Sentor Bracker. Yes. 

Mr. Srrauss. We could; yes. 

Senator Pastors. In so far as these two situations are concerned, 
would you say they are analogous ? 

Mr. Strauss. No, I don’t think they are quite analogous, Senator, 
because we do not have to have a bilateral agreement with an Ameri- 
can purchaser. 

There are certain things that have to be done in the case of the 
American purchaser. He has to be licensed to use and to operate, 
but in the case of the foreign purchase, there has to be a bilateral 
agreement and that bilateral agreement has to specify the use that is 
to be put to the material and what is a happen to the material during 
the period that it cannot be used for other than peaceful purposes. 

Senator Pastore. But if the argument were made that maybe we 
do not have enough U-235 to dispose of it even at a price—let us 
assume that argument was made—is it not a fact you have that au- 
thority without coming to the Congress to dispose of U-235 and 
transfer it to domestic users without havi ing to initiate it in the Con- 
gress first ¢ 

Mr. Strauss. You asked the question, and I was, therefore, answer- 
ing your question from the position of nuclear plenty. You changed 
it. You said assuming we didn’t have this amount available. 

Senator Pasrore. I said if the argument was made that the reason 
why they want you to come to Congress is because they want Con- 
gress to determine what stockpile we have and whether or not we 
have any to make available either domesticwise or foreignwise, even 
at a price, and we were talking about the authority of the Commission 
to act without direct authorization from Congress. 

The fact of the matter is that under our present law today the 
Atomic Energy Commission has the authority to lease to domestic 
users, U-235 without direct authority from Congress as to the amount 
which will go to X company. 

Mr. Srravss. That is true. 

But, Senator, you have overlooked the fact that because of the close 
relationship in the Commission and the Joint Committee, such nego- 
tiations would be known to the Joint Committee over a period of time 
and it would be impossible for such a thing to come to you as a 
surprise. 

With you permission, I would like to return to a suggestion I have 
made which I think meets all the points that have been raised here; 
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namely, that material should not be contributed or given away without 
the express prior me roval or authorization of the Congress and that 
smal] amounts shou q not be indiscriminately given. 

I would suggest, Mr. Chairman and gentlemen, that if your staff and 
the staff of the Commission were delegated the responsibility of pre- 
paring or drafting an amendment to the Atomic Energy Act rather 
than to this participation act, which would then cover not only the 
Agency but all other parties, nations, or groups of nations, with which 
the Commission might deal, we could provide that there would be no 
gift in any year to any nation or any group of nations or any agency 
in excess of some small fixed dollar amount by the Commission without 
congressional authorization in advance. 

Now, that would clearly cover any large contribution. It would 
make any large contribution impossible without prior congressional 
authorization. 

Senator Pasrore. You mean gratis contribution ? 

Mr. Srrauss. I used the word “contribution” as a transfer without 
compensation. 

Senator Bricker. Why would you rather have that in the Atomic 
Energy Act? 

Mr. Srrauss. For the reason, Senator Bricker, under those cireum- 
stances it would cover Euratom; it would cover the various other 
countries with which we have bilateral agreements and which will be 
amended, let us say, in the future. 

Whereas if it is in the statute, the participation act, it would refer, 
I presume, only to the relationship between the Atomic Energy Com- 
mission and the International Agency. 

Senator Bricker. We could amend the Atomic Energy Act in this 
participation act if we wanted to. It is not a question of whether or 
not we want to or whether it is desirable to do it as you suggest, or 
in this way. 

What is your thinking on that ? 

Mr. Srrauss. I have no preference as to that. I thought it was a 
cleaner method to keep amendments to the Atomic Energy Act within 
that pice of organic legislation rather than spread out. 

Representative Cotz. That brings up a thought which I hope to 
explore with the representatives of the executive department: That is, 
that the participation act be written in such fashion that it is an 
amendment to the basic atomic-energy law, because the participation 
act is contemplated to be a permanent law in the atomic-energy field. 

It would be my hope that any legislation of a permanent nature 
affecting atomic energy will be by way of amendment to the basic 
atomic-energy law so that in the future anybody who seeks a question 
pertaining to atomic energy can get the one law and all phases of 
atomic energy will be written into that. 

Senator HickEenLooper. I wonder what effect it would have if some 
amendments were adopted to the statute which we did not approve and 
we retired from the Agency. 

Representative Cote. Instead of repealing the Participation Act as 
an entity, you would simply adopt an amendment repealing certain 
sections of the Atomic Energy Act. 

Senator Hickentooper. [ was thinking about the cleanness of the 
legislation. 
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Representative Cotz. Do you gentlemen have any comment to make 
on that ! 

Mr. Srrauss. Secretary Wilcox does have comment on that point. 

Mr. Witcox. While I have not had a chance to consult with my 
colleagues in the State Department, I would prefer that the Participa- 
tion Act be a separate piece of legislation. It seems to me if it were 
attached to the Atomic Energy Act it would in itself confer primary 
responsibility for the agency upon the Atomic Energy Commission. 

We have very carefully worked in harmony with the Atomic Ener 
Commission. We hope to keep our relations very close, but I think 
that any consolidation of the Participation Act and the Atomic Energy 
Act which would in itself constitute a conferring of primary respons!- 
bility for the Agency upon the Commission might do damage to this 
close working relationship that we have developed over the last 6 or 
8 or 10 months. 

Representative Cotz. That conferring of responsibility would be 
only by way of inference; it would not need to be explicit in the 
amendment to the basic law. 

Mr. Witcox. Perhaps so. 

Senator Bricker. Under the Participation Act, who would file the 
articles of cooperation or the cooperation agreements with the Joint 
Committee? Would the State Department do that, or would the 
Atomic Energy Commission do it ? 

Mr. Witcox. It is my understanding it is the Atomic Energy Com- 
mission. We would not want to disturb that relationship. 

Senator Bricker. The suggestion of Congressman Cole would not 
disturb that relationship. It would leave it right where it is. 

Mr. Witcox. That is correct. 

Senator Pastore. Will you give us some thought and let us know 
how you feel about that ? 

But I would like to have Mr. Smith conclude the statement he was 
making with reference to the political aspect of the question that I 
raised because I think it is quite important to have it in the record. I 
would like to have Mr. Smith conclude the statement he started to 
make. 

Mr. Smiru. There is one other point I think we will have to look 
out for. That is that the Soviets in the last year or two have made 
quite a point about an apparent American willingness to make offers 
specifically in the disarmament field. Mind you, this was a propa- 
ganda line. 

As soon as other countries have a disposition to accept their offers, 
the United States, according to the Soviets, pulls back—welshes, in 
effect. 

Now, I think they would be given a marvelous propaganda oppor- 
tunity here if, after the President made this proposal in 1953, and 
the Congress of the United States in 1954 specifically offered an ave- 
nue for us to proceed under in sections 124 and 123, and we proceeded 
under it in selintios on that authority to negotiate the statute, and we 


got a lot of countries to agree to a very unpleasant system of safe- 
guards—some 80 countries have signed this statute; we think a great 
many will ratify it—after having gone down that avenue, if the 
United States then withdraws the authority which the executive 
branch has to support this Agency, I think we will be wide open to 
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that claim that we have made a proposition and now we are pulling 
back from it. 

I think that will have intense political repercussions. 

Senator Pastore. I am happy to have that in the record. 

Mr. Wapswortu. Could I add one more thing on this basis of the 
original suggestion by Senator Bricker, without any of the possible 
amendments? In the event that this were attached to the Participa- 
tion Act and in the event that the act were passed and signed by the 
President, this could have only two effects, as I see it, on the Inter- 
national Agency. 

The one has already been referred to by Mr. Smith, which is the 
question of our going emptyhanded to the General Conference and 
the loss of influence and prestige as far as the Agency is concerned. 

The second is a far more practical and not as political a considera- 
tion. Let us assume that if we go emptyhanded to the Agency, that 
the only other countries capable + of giving any amount of fissionable 
material do not put up a great deal; this will mean that the Agency 
in reality will not oper: ite. 

Any country that wishes to get up a project to receive Agency assist- 
ance must go through a tremendous expense and a great deal of trouble 
working out the project with the Agency; then the Board of Gover- 
nors has to examine it in accordance with all those criteria that we 
mentioned, and there is a tremendous amount of difficulty which will 
be experienced, particularly by the applicant country. 

It stands to reason that if there is no certainty that an applicant 
country will receive any material, will receive any of this assistance, 
it will not even bother to make application. 

For if they look many months ahead and see at the end of this 
particular road on which we are traveling that there must be a spe- 
cific authorization by the Congress of the United States which cannot 
be guaranteed at all, which cannot even be held forth, they won’t 
apply. Then there won't be any use for an Agency. 

That is an oversimplification, of course, but I feel it is something 
that should be thought about. 

Senator Bricker. In other words, you do not trust that the Con- 
gress will pass any acts that will be re: asonable ? 

Mr. Wapsworrn. That is not the point. The point is timewise for 
one thing. 

Senator Bricker. How soon do you expect to put this in operation ? 
How soon do you expect us to deliver this material ? 

Mr. Wapsworrn. The Congress may not be in session at the time 
the project is completed. 

Senator Bricker. Will you please answer my question: When do you 
anticipate you will be delivering this material / 

Mr. Strauss. May L answer that? 

Senator Bricker. Yes. 

Mr. Srrauss. It may be some years before material is delivered. 

Senator Bricker. Some years ? 

Mr. Srrauss. Yes, but the project will have to be approved much 
earlier. 

Senator Bricker. So the argument of the Ambassador will be com- 
pletely false. Congress will have plenty of time to act before you 
will be able to deliver any material. We can look at it and we can 
determine what terms it will be sold on, and how much. 
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Mr. Wapswortn. I construed your amendment as requiring that 
when the United States receives a request for materials for a project, 
that then the Executive comes to the Congress. 

Senator Bricker. I anticipate there will be a general statute on it. 
I do not think there is any question about it. 

Mr. WapswortH. It would be in advance then. 

Senator Bricker. Certainly. It could be just as well as afterward. 

Mr. Wapsworru. That is not the way I read your amendment. 

Senator Bricker. It would not change the Constitution or the power 
of the Congress to act. 

Mr. Wapswortu. I still believe if it should go to the point I de- 
scribed, and I am iad to be corrected on that, then indeed it would be 
catastrophic to the Agency. If that is not the case, then my argument 
does lose a good deal of validity. 

But that still does not mean that we believe that this thing should 
go on this particular piece of legislation. I would like to just deal 
with that for a moment. 

Mr. Chairman, the entire text of the Participation Act is as you see 
a simple formula for setting up representation to the Agency. In my 
opinion an amendment to this, having to do with transfer of materials, 
would be slightly incongruous. 

I don’t think it would be illegal. It would.be something that would 
stick out like a sore thumb. 

Senator Pastore. And raise suspicion. 

Mr. Wapswortn. And raise suspicion, also. So I believe that an 
amendment of the type suggested by Chairman Strauss, if the Con- 
gress wished to make more limitation on the way in which materials 
can be transferred abroad, would be far more proper. 

I believe, in common with Congressman Cole, if we got to a position 
where we felt we could no longer remain in the Agency we would 
repeal the Participation Act and go through the other things that have 
already been set forth in the understanding of Senators Knowland 
and Hickenlooper and the Executive pulls you out of the organization. 

Chairman Durnam. We have handled all the military applic ation 
of weapons and everything through the AEC. All that legislation 
comes through AEC amendments. 

Mr. Wavsworru. Transfer of materials of course always will come 
through the AEC. This Participation Act is merely to allow the 
United States to send representatives to the [AEA, and it talks about 
their pay and travel allowances and things of that sort. 

don't believe this. amendment would be particularly proper for 
that kind of legislation. 

Senator Pasvore. On this subject of incongruity that was raised by 
Ambassador Wadsworth, with reference to. putting some limitation as 
to a gift or contribution, would you want to see that in the basic law 
of 1954, or would you write it in the implementation legislation ? 

Mr. Srravuss. My preference would be to see it in the basic law, but 
it is not a strong feeling. I don’t believe that counsel see any differ- 
ence in it. 

I am impressed by Secretary Wilcox’s point that the Participation 
Act should stand alone, since it seems to involve in his mind, and may 
very well in the minds of others, some unspecified shift of authority 


or responsibility from State to Atomic Energy Commission for a 
foreign relations aspect. 
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Certainly that was not intended. We do have some parental feeling 
of responsibility for this Agency which is understandable, but we 
would not expect, and are not staffed or equipped, to operate another 
small State Department in the Atomic Energy Commission. 

And we have very close and satisfactory working arrangements with 
the Department of State. I do not suppose that any two organiza- 
tions in the Government have ever been in such continuous daily con- 
tact as we are. 

If the amendment which I have suggested should meet with the 
favor of the Joint Committee, I think the proper place for it would 
be in the Atomic Energy Act since it in effect qualifies sections 123 
and 124 and could refer to them specifically. 

Chairman DurHam. At the present time you are already dealing 
with the State Department on agreements. This is nothing more 
than an added number of agreements. That is what it amounts to. 

Representative Corr. I fail to see where there is any greater respon- 
sibility on the State Department with respect to the International 
Agency than presently exists with respect to bilateral agreements or 
is anticipated will exist with respect to the Euratom agreement. 

Mr. Smiru. If I may speak to that, Mr. Cole, the relationship be- 
tween the United States and this Agency will not only be a matter of 
making agreements; it will be a matter of continuous day-to-day and 
week-to-week and month-to-month policymaking, and I think we 
should not think of this as just an extension of agreements for co- 
operation. 

We are going to be working to set up health and safety codes, se- 
curity systems. Now, in all of these things there are large political 
implications. 

Representative Cote. Could your objection not be readily resolved 
by providing in the language in the participation act, even though it 
is by way of amendment to the basic atomic-energy law, that this 
shall be under the direction of the Secretary of State? 

Mr. Suiru. I think that basically it is a matter of legislative artis- 
try on which I would be happy to bow to you, but my feeling is that 
it would be as inartistic to provide for United States participation in 
this Agency by amending the Atomic Energy Act as it would be to 
provide for United States participation in the United States Inter- 
national Labor Organization by amendment to the Wagner Act. 

Representative Core. Those are not comparable at all. 

Mr. Smirn. I think this is a question of setting up the relationship 
between the United States and International Agency which de- 
serves separate treatment. 

Representative Corr. It is not comparable at all. The Wagner law 
is domestic law. The Atomic Energy Act is both international and 
domestic. 

Representative Price. It started as domestic law. 

Representative Corr. As of now it covers the field of atomic energy 
both at home and abroad. : 

Mr. Srrauss. I think the place where this should be enacted, if 
indeed it is enacted, is of relatively less concern to the executive 
branch than it is to you gentlemen. 

Senator Pastore. Mr. Strauss, may I suggest, then, that you have 
your legal department forward an amendment to carry out the sug- 
gestion that you have made ¢ 
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Mr. Srrauss. I would like to cooperate on that with counsel for 
the Department of State and submit it in very short order. 

Senator Bricker. You see the situation here we are in now. I 
proposed this as a reservation—whether binding or not is to be deter- 
mined by what the Supreme Court says on the Niagara Power 
Treaty—to the treaty, feeling that it was simply preserving the con- 
stitutional relationship of the President and the Congress which I 
thought ought to be done. 

I was told then by the leadership and by those on the other side 
that it ought to be a part of the partic ipation act. 

Now we come to the participation act and then we are told it ought 
to be a part of the Atomic Energy Act. I am finally going to run 
this thing down in a hole somewhere because I think it is sound law. 

| think it is in conformity with the constitutional principles. 

Mr. Srravss. I will buy it either way. 

Representative Cote. I wonder if I may be permitted to go into 
another subject. 

Senator Pasrore. Yes. 

Representative Cote. I would like to have the observation of the 
Witnesses with respect to a thought that has occurred to me. This 
International Agency, as I see it, is not of the general type of a special 
agency of the U Jnited Nations. It is for a specific purpose which is 
highly technical, specialized in its field. 

Since most of the program has been under Government sponsorship 
and, therefore, most of these technicians are Government employees, 
it occurs to me that a great many of them, if at all, would be very 
loathe to leave their Federal connection and thereby sacrifice their 
retirement rights, whatever Federal emoluments they may have as a 
Federal employee, in order to go over to this Federal Agency. 

I would like to inquire of you, any of you who wishes to respond, 
whe th er that objective has any merit, trying to revise our laws in such 
fashion as may be necessary to make it attractive to Federal employees 
in the atomic program to move over into the international program. 

Mr. Wircox. Would you want to limit that, Congressman Cole, to 
employees in the Atomic Energy program? It is conceivable that 
Foreign Service officers or officers from some other department and 
under civil service might want to transfer for one reason or another 
to the Atomic Energy Agency for a period of service. 

We think this is a very laudable objective. In fact, the Department 
has been trying to do its best for some time to encourage qualified 
Americans to take responsible positions in other international organi- 
zations in which we participate. We think it is highly important 
that this objective be worked upon in connection with the Atomic 
Energy Agency. 

Represent ative Corr. Have you found that these employees who 
would like to move into the international field are hesitant or refuse 
to make the transfer for that reason ? 

Mr. Wiicox. They are hesitant for 2 or 3 reasons. One is the objec- 
tionable features perhaps of uprooting themselves and their homes and 
moving abroad for a period of time. That is something we can all 
appreciate. 

Phe second one is the salary factor. The wages and salaries of the 
United States are quite high and it is very difficult to attract able 
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people from responsible position in the United States to go abroad for 
a period of years and to take perhaps a reduction in salary. 

The third factor is that those individuals who are working for the 
Federal Government find that the way is not entirely clear for them 
to take leave of absence for a period of 2 or 3 years because they do 
not retain their full retirement rights and retain other benefits 
which normally accrue to them under civil service. 

I, therefore, feel that your suggestion in the direction of paving 
the way to attract competent people to accept positions in this Agency 
is a very laudable one and that we ought to do what we can to facili- 
tate it. 

Representative Corr. I did not have in mind limiting it to just 
atomic-energy scientists, but any Federal employee, of the Justice 
Department, or any Federal activity. 

Chairman Durnam. Do they not retain their rights now when they 
go to the United Nations? 

Mr. Wircox. Not all of their rights, sir. The provisions in our 
Federal employment setup to protect an employee’s benefits are not 
sufficiently broad to encourage Federal personnel to take leave of 
absence to go into the United Nations to make a contribution there. 

Now we are working on that and hope that the way will soon be 
paved for any employee of the civil service to make such contributions. 

Chairman Durnam. You mean if you take somebody out of the 
State Department at the present time and transfer them up to the 
United Nations to do a job, they lose all their civil-service retirement ’ 

Mr. Witcox. Well, sir, we have not done that—— 

Senator Pastore. You do not mean to the United States mission to 
the United Nations. You mean to work under the direction of the 
Secretary General of the United Nations? 

Chairman DurHAm. Yes. 

Mr. Wiicox. There are two things involved. Our mission in New 
York under Ambassador Lodge and Ambassador Wadsworth does, of 
course, employ a good many people that are under civil service and 
there are some Foreign Service officers there. 

But with reference to the secretariat of an international organiza- 
tion, we do not have a completely satisfactory method of placing on 
leave for a limited period of time Federal personnel who can make con- 
tributions to such an organization. 

So we are working on that. 

Senator HickenLoorer. Does the United Nations have a system of 
retirement, and so on, of its own? 

Mr. Witcox. It does; yes. 

If a person wants to resign from the Federal service to go to the 
United Nations, of course, that is his option. He may do so, but I 
think what Congressman Cole is suggesting goes somewhat beyond 
that. It opens the way to a loan for a period of time, 2 or 3 years per- 
haps, of qualified people for special services. 

I think, myself, it would be very helpful to us in our relations with 
this Agency and in our relations with other international organiza- 
tions, in which we might participate. 

Representative Corr. This is a subject which perhaps can be ex- 
plored more fully in the executive session so I do not care to prolong 
the discussion today, but I would urge that Mr. Wilcox and the others 
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give some further thought and submit language which will accomplish 
what we have in mind. 

Of course, that will not apply to the persons covered by the partici- 
pation act. 

Mr. Witcox. No, that is correct. 

Senator Pastore. In other words, this subject you have raised, you 
have no intention of having it included in this? 

Representative Coir. Yes. 

Senator Pastore. Then will you submit a statement with reference 
to that? 

Mr. Wixcox. We will be glad to do it. 

Senator Pastore. So that we can study it in executive session. 

Is that agreeable to you, Mr. Cole? 

Representative Cote. Yes. 

Senator Pastore. Are there any further questions? 

Is there any further statement desired to be made by any of the 
witnesses here ¢ 

Are there any other witnesses who desire to speak on this subject? 

This is a public hearing. The Chair hearing none, the hearings will 
come to a close under the conditions we have made about the suggested 
amendment and the statement with reference to the civil service and 
retirement status. 

Mr. Strauss. I would like to express our appreciation for the oppor- 
tunity of appearing. 

Senator Pasrore. It is a pleasure and joy to have you gentlemen. 

(Thereupon, at 12:25 the Joint Committee hearing was concluded.) 
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